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Chief Justice Appoints Committee on Federal 
Probation System.—On March 29 Chief Justice 
Earl Warren, chairman of the Judicial Conference 
of the United States, announced the appointment 
of a standing Committee on Probation consisting 
of nine federal judges. The Committee will study 
the problems and needs of the Federal Probation 
System and will also be responsible for organizing 
and conducting institutes and joint councils on 
sentencing in criminal cases. The specific func- 
tions of the Committee are outlined. 


The Sentencing Council and the Problem of 
Disproportionate Sentences.—The September 1961 
issue of FEDERAL PROBATION carried an account 
of the Sentencing Council of the United States 
District Court for the Eastern District of Michi- 
gan. Federal Judge Talbot Smith of that Court 
brings us up to date on the operations of the Coun- 
cil and reports on its accomplishments in the sen- 
tencing procedure. The Sentencing Council, he 
points out, is an educational process in which the 
judges of the court pool their knowledge and ex- 
perience and learn from each other what consti- 
tutes an appropriate sentence in a specific case. 
Judge Talbot regards the creation of the Sentenc- 
ing Council as one of the most significant steps in 
recent years in coming to grips with the problem 
of disparity in sentences. 


Significant Developments and Trends Affect- 
ing Probation and Parole—Milton G. Rector, 
director of the National Council on Crime and 
Delinquency, delineates for us some of the recent 
developments in the judicial and correctional fields, 
including the training of judges and correctional 
officers, the appropriate use of probation and 
parole, presentence screening and diagnosis, the 


This Issue in Brief 


states’ responsibility for juvenile offenders, and 
ways of dealing with the dangerous offender. He 
also describes the role of the NCCD in these new 
developments and trends. 


Interviewing Techniques in Probation and 
Parole.—“The Art of Listening” is the second of a 
series of four articles on interviewing techniques 
by Dr. Henry L. Hartman, Toledo psychiatrist and 
consultant to the Child Study Institute of Toledo’s 
Family Court. The September issue of FEDERAL 
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PROBATION will present the first of two conclud- 
ing articles on “The Initial Interview.” 


Civil Commitment for Narcotic Addicts—In 
March 1962 New York State enacted legislation 
for dealing with drug abuse. The principal feature 
of the law is the civil commitment of persons 
dependent upon opiates. Richard H. Kuh, secre- 
tary of the New York State District Attorneys 
Association, discusses the new legislation which 
commits the State to a program that embraces the 
broad use of hospitalization for the narcotic addict 
followed by outpatient supervision. 


An Alternative Proposal for Dealing With 
Drug Addiction—Emanuel Celler, chairman of 
the House Committee on the Judiciary, has intro- 
duced in the Congress a proposal (H.R. 3282) for 
the care, treatment, and rehabilitation of narcotic 
addicts. The bill provides for a program of match- 
ing federal grants to encourage states to attack 
the problem of drug addiction on a medical rather 
than a penal basis. Representative Celler com- 
ments in his article on the provisions of his bill. 


Narcotics and Nalline: Six Years of Testing.— 
The Police Department of Oakland, California, 
started for the first time in 1956 the use of the 
drug Nalline to detect and control narcotic addicts. 
Lieutenant Thorvald T. Brown, commanding offi- 
cer of the Vice and Narcotic Control Division of 
the Department, reports to us on the results to 
date of anti-narcotic testing. 


Anti-Narcotic Testing: A Physician’s Point of 
View.—Dr. Charles T. Hurley, medical consultant 
on narcotic control in California’s Department of 
Corrections, is one of the persons responsible for 
the development of a test to determine the pres- 
ence of narcotics. He evaluates the anti-narcotic 
testing program from the physician’s point of 
view, depicts the method of testing, and assesses 
the program’s advantages and disadvantages. 


Due Process in Parole Revocation Hearings,~ 
We present in this issue a symposium of thre 
articles on due process in parole violation pr. 
ceedings. The first is by George H. Reed, member 
of the United States Board of Parole, who calk 
attention to the trend in recent years to regulate 
violation hearings of federal parolees and aly 
refers to pending court decisions relating to du 
process in violation proceedings. Sol Rubin, cou. 
sel for the National Council on Crime and Delin. 
quency, writes the second article. He contend 
that due process is required in parole revocation 
proceedings. Author of the third article is Eugen 
T. Urbaniak, deputy attorney general of the State 
of New Jersey, who believes due process should 
not be a requirement at a parole revocation hear. 
ing. 


Casework in Probation and Parole: Some Con = 
siderations in Diagnosis and Treatment.—‘“VWi 
do treat in corrections and we often treat success 
fully,” asserts Charles H. Shireman of the Uni- 
versity of Chicago’s School of Social Service Aé- 


ministration. “But in all honesty we are forced to y 


admit that much of our work rests upon no organ- 
ized treatment theory at all.” We do not have yet, 
Professor Shireman declares, a systematic body 
of theory and knowledge which can be utilized and F 
taught in dealing with those who transgress the 
law. Professor Shireman relates the case of José 
and refers to his problems and needs to be studied 
and treated. He approaches each of them from the 
point of view of supportive casework treatment ¥ 


as adapted to probation and parole. The approach, 7 


he emphasizes, is still in the process of refinement 
and development. There is a pressing need, he f 
concludes, to develop a diagnostic and treatment F 
theory in corrections. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to be 
taken as an endorsement by the editors or the federal probation office of the 
views set forth. The editors may or may not agree with the articles appear- 
ing in the magazine, but believe them in any case to be deserving of consid- 
eration. 


fo 
E 
fe 
re 
st 
| Jt 
=, 
n 
| li 
in 
pi 

3 
R 
| of 
| 
ae 
of 
| 

& 


nounced on March 29 the appointment of 
nine United States district court judges to 
form a permanent Committee on the Administra- 
tion of the Federal Probation System. The Com- 
mittee is a standing Committee of the Judicial 
Conference of the United States of which the 
Chief Justice is chairman. The creation of the 
Committee was authorized by resolution of the 
Judicial Conference at its meetings March 11 and 
12, 1963. 
The Committee will make a broad study of the 
federal probation system and will have additional 


Ti CHIEF JUSTICE of the United States an- 


responsibility for organizing and conducting in- 


stitutes and joint councils of judges and others on 
sentencing in criminal cases and related prohlems. 
“The Federal Probation Law,” said Chief 


Justice Earl Warren in commenting on the ap- 
' pointment of the new Committee, “was enacted 
in 1925 and there has been no major change since 


with respect to the appointment, organization, 
training, and supervision of probation officers. 
In 1930 there were only eight probation officers, 


no clerks, and 4,280 probationers. Probation was 
little used in some areas, even for juveniles. But 
in subsequent years the value of probation and 
_ parole has been demonstrated through facts, fig- 
' ures, and case records. Over the years the courts 
have been placing an increasing number of quali- 
_ fied defendants on probation. The present proba- 
tion system consists of 522 probation officers 
' serving in 175 field offices in 90 district courts in 
_ the United States, the District of Columbia, Puerto 
{ Rico, the Virgin Islands, and Guam. On June 30 
of last year the probation system had under its 
_ Supervision 27,561 probationers, 6,653 parolees, 
_ 2,212 persons on mandatory release from the fed- 
_ eral prison system, and 114 military parolees from 
_ the United States Disciplinary Barracks, making 
a total of 36,540 persons under supervision.” 


“The action of the Judicial Conference author- 


_ izing a permanent Committee on Probation,” the 
| Chief Justice observed, “is a recognition by the 
federal judiciary of the need for concentrated 
_ Yestudy and reexamination of the qualification, 
_ training, organization, and supervision of federal 


probation officers so as to provide for more ade- 


Chief Justice Appoints Committee on 
Federal Probation System 


quate enforcement of the probation laws and so 
as to develop a probation service capable of meet- 
ing the present and future needs of the adminis- 
tration of justice in the federal courts.” 


Membership of the Committee 


“The membership of the Committee,” the Chief 
Justice said, “is representative of federal district 
judges and I am confident that they are well 
qualified for the task that lies ahead.” 

The Committee members are: 

Judge Luther W. Youngdahl, United States 
District Court for the District of Columbia, Chair- 
man; 

Judge William B. Herlands, United States Dis- 
trict Court, Southern District of New York; 

Chief Judge Walter E. Hoffman, United States 
District Court, Eastern District of Virginia; 

Judge Frank M. Johnson, Jr., United States 
District Court, Middle District of Alabama; 

Chief Judge Thomas M. Madden, United States 
District Court, District of New Jersey; 

Judge John W. Oliver, United States District 
Court, Western District of Missouri; 

Judge James B. Parsons, United States Dis- 
trict Court, Northern District of Illinois; 

Judge Francis L. Van Dusen, United States 
District Court, Eastern District of Pennsylvania; 
and 

Judge Albert C. Wollenberg, United States 
District Court, Northern District of California. 


Report of the Ad Hoc Committee 


In October 1962, Warren Olney III, Director of 
the Administrative Office of the United States 
Courts, addressed a memorandum to the Chief 
Justice recommending the creation of a permanent 
Judicial Conference Committee on Probation. Be- 
lieving it would be helpful to the Judicial Con- 
ference when it met in March to have this proposal 
given preliminary consideration, the Chief Justice 
appointed an Ad Hoc Committee of five district 
judges. The Committee met and presented its 
report to the Conference, recommending the crea- 
tion of a permanent committee. The Conference 
approved the report of the Committee. The report 
follows: 
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To THE CHIEF JUSTICE OF THE UNITED STATES, 
CHAIRMAN, AND THE MEMBERS OF THE JUDICIAL 
CONFERENCE OF THE UNITED STATES: 


This special committee was appointed by the 
Chief Justice to consider and report to the Judi- 
cial Conference as to whether the administration 
of the probation system is in need of more atten- 
tion from the Judicial Conference and, if so, to 
recommend how this might best be done. The 
Chief Justice forwarded to the members of the 
special committee, on their appointment, a copy 
of a memorandum from the Director of the Ad- 
ministrative Office of the United States Courts 
recommending the creation of a standing Com- 
mittee on the Administration of the Probation 
System. 

The special committee met to consider these 
matters in Washington, D. C., on February 14, 
1963, with all members present. The Chief Justice 
was present for the opening of the meeting. Also 
in attendance were the director, deputy director, 
and chief of the Division of Probation of the Ad- 
ministrative Office. 

Because of the first-hand knowledge and long 
experience of Mr. James V. Bennett, director of 
of the Bureau of Prisons, Mr. Richard A. Chap- 
pell, chairman of the Board of Parole, and Mr. 
Gerald E. Murch, chairman of the Youth Division 
of the Board of Parole, they also were present 
on invitation of the chairman to present their 
views and discuss with the committee the matters 
outlined in the director’s memorandum. 

On request of the chairman the director com- 
mented briefly on the content of his memorandum. 
Further comments were elicited from the members 
of the committee and guests. 

The ensuing discussion focused on a number of 
apparent needs in the administration of the pro- 
bation service. Among these are improvements in 
the standards of recruitment and work perform- 
ance; a broader and more intensified program of 
training; experimentation in new provisions of 
treatment; improvement in investigative tech- 
niques and uniformity in the preparation of pre- 
sentence reports; intensification of supervision of 
probationers and parolees; more adequate super- 
vision of probation officers; more realistic condi- 
tions of probation and parole; expansion of the 
staff of the Probation Division; expansion of the 
probation system to meet the burden of the steady 
increase in the number of criminal offenders 
brought on by rapid population growth; greater 
utilization of available public medical and psychi- 


atric services; closer liaison between courts ani 
probation offices ; and the need to utilize more fully 
and adequately the mechanisms of the statute pro. 
viding for institutes and joint councils on sentence. § 
ing. 

The chairman previously had solicited views 
from the chairman of the five standing commit. 
tees of the Judicial Conference whose responsi. 
bilities touch on the administration of the probs. 
tion system: Chief Judge William J. Camphel 
(Budget), Chief Judge John Biggs, Jr. (Cour 
Administration) , Judge William F. Smith (Crini. 
nal Law), Chief Judge Theodore Levin (Person. 
nel), and Chief Judge Harvey M. Johnsen (Statis. 
tics). Each had expressed himself as favoring 
a permanent committee on probation and voiced 
no concern about conflict of jurisdiction with th & 
other committee. 

The consensus of the special committee is that 
the needs and problems of the probation system 
may best be met through a special standing con- 
mittee of the Judicial Conference. Such a commit- 
tee could: 

1. recommend methods for the administration 
of probation and report with respect thereto from 
time to time to the Judicial Conference; : 

2. aid, counsel, and advise the director of the § 
Administrative Office in order that he may pro 
mote the more efficient administration of the} 
federal probation system and the enforcement of F 
the federal probation laws; 

3. conduct, upon its own initiative or upon the 
direction of the Judicial Conference, reorganiz- 
tion studies, efficiency surveys, and such othe 
investigations and inquiries as may be deeme — 
necessary or appropriate, relating to: q 

(a) personnel practices, including personnd F- 
training, minimum qualifications standards, and 
performance ratings and standards; 

(b) methods, procedures, and techniques of § 
administration, supervision, field work, and re § 

lated activities ; 

(c) the promulgation of uniform rules ff 

practice and procedure among the district cour F 

and the probation officers therein ; 

(d) legislation, including codification, rev: 
sion, or repeal of present statutes or the enact & 
ment of new statutes; and the promulgation Oe | 
rules necessary or appropriate for the effective 
administration of legislation ; 

(e) the formulation and implementation df . 

- plans to provide for prospective needs and ti 
prepare solutions for anticipated problems; 
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THE SENTENCING COUNCIL AND THE PROBLEM OF DISPROPORTIONATE SENTENCES 5 


(f) any subject matter specified by the Judi- 
cial Conference; 

4. include in its deliberations consideration of 
problems relating to parole and corrections to 
the extent that such consideration may be neces- 
sary or appropriate to a full inquiry into the prob- 
lems of probation ; 

5. assume responsibility for organizing insti- 
tutes and joint councils on sentencing because of 
the close relationship between sentencing and 
probation. 


RECOMMENDATION 
This special committee recommends the crea- 


tion of a standing Committee on the Administra- 


tion of the Probation. System with additional 
responsibility for organizing institutes and joint 
councils on sentencing. 


Respectfully submitted, 
Special Committee: 


JUDGE WILLIAM B. HERLANDS 

CHIEF JUDGE WALTER E. HOFFMAN 

CHIEF JUDGE THOMAS M. MADDEN 

JUDGE FRANCIS L. VAN DUSEN 

JUDGE LUTHER W. YOUNGDAHL, Chairman 


February 14, 1963 


The Sentencing Council and the Problem of 
Disproportionate Sentences” 


By TALBOT SMITH 
Judge, United States District Court, Eastern District of Michigan ~° 


judge—indeed, one of the most baffling in 
the whole field of criminal law—is the sen- 


()is OF THE MOST difficult tasks faced by the 


tencing problem. Here we are in a great gray area 
of criminal administration. It is the lonely area as 
Well. 


It was the dedicated Richard F. Doyle, chief 


probation officer for the United States District 
Court for the Eastern District of Michigan, who 


pointed out? accurately and in detail the unique 
nature of the sentencing problem. It is, he ob- 


- Served, “the only step in the processing of criminal 
Offenders following arrest that permits action by 
_ one person rather than by several.” 


We have the grand jury, we have the petit 


jury, and we have the various institutional and 
parole boards. In each of these instances we have 
- 4group judgment resulting in a leveling-out pro- 
_Cess as the peaks and valleys of one person’s judg- 
_ Ment are counterbalanced by the valleys and peaks 
j of his associates. Moreover, and to add to the 
gravity of the problem, the United States, accord- 
_ ing to Professor George of the Law School of the 
University of Michigan,? is “the only country in 


; *An address delivered at the Seminar on Sentencing Theo- 


ties and Techniques at Queens University, Kingston, On- 
tario, June 5, 1962. 


the free world where a single judge may, without 
being subjected to any review of his determination 
on the merits, decide absolutely the minimum 
period of time during which a convicted offender 
must remain in prison.” 


Inequitable Sentences Are Widespread 


In such a system it is, to some degree, inevitable 
that what we commonly refer to as disparate sen- 
tences are imposed. Without defining the term 
“disparate” let us just say that the damaging ef- 
fects of what are believed to be inequitable sen- 
tences are widespread. 

First of all, there is the effect on the defendant 
himself. His antagonism toward society is in- 
creased. He may, indeed, become an institutional 
disciplinary problem. At the very least an addi- 
tional obstruction to the rehabilitative process has 
been created. His family, as well, suffers from a 
sense of mistreatment and they carry with them, 
throughout the community, an aura of injustice. 
And, finally, confidence in the administration of 


1 See “A Sentencing Council In Operation,” address delivered at 
the Twenty-Second Annual Conference of Federal Judges of the Sixth 
Judicial Circuit, Dearborn, Michigan, i 28, 1961. The address was 
carried in the September 1961 issue of FEDERAL BATION. 

2B. J. George, Jr., “Comparative Sentencing Techniques,” an 
address delivered at the Nineteenth Annual Conference of the Federal 
Judges of the Sixth Judicial Circuit, held at the University of Michi- 


gan Law School, Ann Arbor, Mich., June 5, 1958. 
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the law itself is shaken. At the very core of the 
idealization of justice is the concept of equality, 
of fairness, of the scales evenly balanced. Yet, 
when one embezzler gets probation while another 
gets 10 years, for what seems to the public to be 
the same offense, there can be no doubt that the 
concept of fairness, of equality, has been seriously 
challenged. 

Yet, as all students of the subject know, there is 
a deceptive simplicity in the statement that equally 
guilty offenders should receive equal sentences. 
The hard truth of the matter is that “equally 
guilty”—meaning “practically identical”—offend- 
ers are as difficult to find as practically identical 
fingerprints or, indeed, practically identical people. 
In each offender we have varying degrees of culpa- 
bility. We have differing economic, social, and 
moral pressures, operative upon vastly unequal 
strengths of character, and moral and social con- 
victions. The traditional considerations with re- 
spect to sentencing—deterrence, reform, and pun- 
ishment—must, then, vary as to each of these 
offenders. It would be unthinkable that these vari- 
ous factors not be accorded individual weights in 
our sentencing. 


The Sentencing Council: How It Operates 


The conclusion we are thus led to is, I believe, 
inescapable and, for clarity of thinking, should be 
put squarely before us: Our vital problem is not 
really disparate sentencing at all. For if we were 
to follow rigidly the Procrustean line of absolutely 
equal sentencing—10 years for each embezzler— 
our difficulties would not be ameliorated in any 
way, nor would public outcry, or prisoner resent- 
ment, be lessened. Our real problem is what I 
would term, for lack of a better phrase, the prob- 
lem of correlation—correlating the punishment 
with the offense in whatever form it may take, 
even if only supervised probation. It we can do this 
we will have fulfilled the ideal of justice, for sim- 
ple equality is not necessarily equity, but may, in- 
deed, be the most gross inequity. 

To the mature and enlightened thought of our 
Chief Judge Theodore Levin of the Eastern Dis- 
trict of Michigan and the other judges of the dis- 
trict, as well as to our former chief probation 
officer, Richard Doyle,*? to whom I already have 
referred, we must ascribe what is to my mind the 
most significant step in the sentencing problem 
taken within recent years—the creation of a sen- 


3 Mr. Doyle retired from the Federal Probation System on Novem- 
ber 80, 1962, after 30 years of service. 


tencing council. In this article I wish to describe 
the operations of this council and its effects upo 
the process of sentencing, principally. 


The Presentence Report 


Let me say at the outset that, although my 
descriptions of its operation may at times verge on 
the dogmatic, it is actually a highly informal pro. 
cedure, far from being set in rigid molds. I do not 
believe it ever will be thoroughly crystallized. Our 
learning in this area is too imperfect. We proceed, 
actually on a highly fluid, empirical basis. Only re. 
cently, as a matter of interest, we made significant 
changes in our presentence summary sheet (which 
I will describe to you later) looking toward its 
more effective use, not only at conference, but for 
statistical, analytical purposes also. 

In actual operation, each of the judges of the 
Council is first supplied with a presentence investi- 
gation report from the probation department. This 
report lies at the very heart of the plan and is, 
indeed, its core, for in its contents will be found 
an exposition of the various factors deemed of 
significance in connection with the problem of sen- 
tence. Here we find, first of all, the defendant's 
complete family background: his parents, their 
employment, the climate of the home, his early 
environmental influences, the degree and the kind 
of parental influence, his brothers and sisters, and 
their relationships with him, not only initially but 
down to the present. 

So much for the parental family situation. This 
is the soil to which he was born and in which he 
was nurtured. Next we move to his own family— 
the wife, the children, the environment, and the 
pressures to which they have responded. We have 
reported to us, as well, something of the family 
in its community relationship, its public face, s0 
to speak, for we are informed of the experience 
of other social agencies which have dealt with the 
defendant, his wife, and his children. In my com- 
munity, these agencies will include, among others, 
the Wayne County Department of Social Welfare, 
the Visiting Nurses Association, the Wayne Coun- 
ty Bureau of Social Aid, and the Department of 
Public Welfare. At this point we feel we are learn- 
ing something of backgrounds, of environments, 
of stresses, of possible strengths and, often, of 
demonstrated weaknesses. We are informed about 
the defendant’s home and neighborhood, his edv- 
cation, his religion, and his interests and activities. 
There is, as well, a comprehensive report on his 
health, not only physical (from which, for it 
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stance, we learn something of his employability) 
but mental and emotional as well. Dependence on 
habit-forming drugs or alcohol is presented in this 
portion of the report. His past employment is list- 
ed in cousiderable detail, as well as his military 
history, and the character of his discharge from 
the armed forces. 

We then proceed to matters more directly con- 
nected with the crime itself—the offense charged, 
the proofs thereof, the defendant’s attitude with 
respect to the offense, and the details of aggrava- 
tion. We are given, in addition, the details of the 
defendant’s prior record, whether he is known to 
the Federal Bureau of Investigation or state or 
city police authorities, not only in this State but 
in others. It will appear from this record whether 
the defendant is following a pattern of unlawful 
activity or whether the offense is following a pat- 
tern of unlawful activity, and whether the offense 
before us is sporadic or unusual. 

At this point we proceed, within statutory lim- 
its, to a consideration of the sentence itself. The 
probation officers do not, themselves, make a rec- 
ommendation as to sentence, except in very gen- 
eral terms. They may point out, for instance, the 
existence of profit from the crime as bearing on 
the problem of the fine. In addition, it is quite 
common that they report to us whether, in their 
judgment, the defendant would tolerate or possi- 
bly cooperate with and respond to the supervisory 
influences of probation. Moreover, should it be felt 
that for one reason or another the reporting offi- 
cials have not been able to exhaust the necessary 
avenues of inquiry, it may be suggested that the 
court (under an applicable federal statute) refer 
the defendant to a period of extended observation 
and study by federal authorities, at the end of 
which time further recommendations would be 
made to the court by such authorities, after which 
sentence would be imposed. 

This, you will observe, is a far cry from the not- 
too-ancient practice of sentencing an offender on 
the very meager basis of what could be learned 
from him merely by a study of his past record of 
convictions, together with personal observation 
at the time of arraignment or trial. There is no 
doubt that the report described is time-consuming, 
comprehensive, and expensive for the Government. 
But in the light of the purposes accomplished in 
the proper sentencing of the defendant, the ex- 
penditure both of time and money is, we feel, well 
worthwhile. 


Sentencing Council Study Sheet 


These presentence probation reports are given 
to each judge who is to sit in the Sentencing Coun- 
cil (shortly to be described) at least 5 days prior 
to the meeting of the Council. At that time he is 
also given what is called a “Sentencing Council 
Study Sheet.” This study sheet serves many pur- 
poses. It has been pointed out by Mr. Doyle and 
other students of the sentencing problem that some 
judges feel the sentencing problem is not entirely 
subject to rational analysis since it involves much 
of a subjective and intuitive process. If, as has 
been said, an intuition is merely another way of 
expressing a subconscious weighing of all factors, 
the Sentencing Council Study Sheet should be of 
great assistance to the sentencing judge. For in 
this sheet, the form of which is still fluid, the judge 
characterizes the gravity of the offense in eight 
different categories. For example: Is the defend- 
ant’s culpability only minor, or is he the aggres- 
sor? What, indeed, is the nature of the offense? 
What is the defendant’s attitude—is he arrogant, 
merely indifferent, or contrite? 

Notation must also be made as:to his prior rec- 
ord, his relationship to his family, his health, his 
employment, his military service, and any other 
fact deemed pertinent to the sentencing process. 
In this way the judge, within the framework of 
his own terms of reference, is required to sum- 
marize, for ready comparison with the summation 
of his brother judges, the voluminous contents of 
the presentence report. This distillation of facts 
by the judge is an invaluable part of the sentencing 
process. 


Summation of Factors Controlling in Sentence 


The Study Sheet then moves on to the judge’s 
summation of the factors thought by the sentenc- 
ing judge to be controlling as to the disposition 
of the case. Here we make an attempt to weigh 
the various factors sometimes thought of as dis- 
positive of a sentence to be given. The factors 
specifically considered (although others are not 
excluded) are the likelihood of satisfactory adjust- 
ment in the community, the defendant’s work 
record, his family situation, including the degree 
of family need for his support, and including, as 
well the defendant’s own need for vocational train- 
ing. In addition, we move somewhat into the area 
of other offenders, asking ourselves whether the 
correlation of disposition of this offender with 
others should be a factor in the case before us. We 
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also consider in this portion of the Study Sheet 
the possible deterrent effect of the sentence and 
the gravity of the offense. In addition, of course, 
and in a sense superimposed on all of the others, 
is the matter of the protection of the public. Is 
this offender of such type that his presence at large 
would constitute a public menace? If so, we have 
an overriding consideration that must be given 
the utmost priority. 


Consideration of Dispositions Recommended 

We have now, to review very briefly, recapitu- 
lated the facts set out in the presentence report 
and have listed the factors believed to be control- 
ling as to disposition. It now remains to consider 
the disposition recommended. Is this defendant, 
first of all, a fit subject for probation? We do not 
like to place these matters on a material basis, 
yet with the average monthly costs of confinement, 
it is pertinent to observe that it costs only 56 cents 
a day to supervise a probationer compared with 
$5.35 a day to confine an inmate. Should a person 
be regarded as a likely candidate for probation we 
must consider the length of the period of proba- 
tion and, as well, any special conditions that may 
be attached thereto.* In some situations, for in- 
stance, restitution is involved. Yet if restitution is 
not to impose a burden on a defendant, leading 


« The following material from the Model Penal Code, American 
Law Intitute, adopted May 25, 1962, Section 7.01 is pertinent to the 
topic under consideration: 


phd td 7.01. CRITERIA FOR WITHHOLDING SENTENCE OF 
te RISONMENT AND FOR PLACING DEFENDANT ON PROBA- 


(1) The Court shall deal with a person who has been convicted of a 
crime without imposing sentence of imprisonment unless, having 
regard to the nature and circumstances of the crime and the history, 
character and condition of the defendant, it is of the opinion that his 
imprisonment is necessary for protection of the public because: 

(a) there is undue risk that during the period of a suspended 

sentence or probation the defendant will commit another crime; or 

(b) the defendant is in need of correctional treatment that can 
be provided most effectively by his commitment to an institution; or 

(c) *. lesser sentence will depreciate the seriousness of the defend- 
ant’s crime. 

My The following grounds, while not controlling the discretion of 
ee Court, — be accorded weight in favor of withholding sentence of 

prisonmen 

(s) —— defendant's criminal conduct neither caused nor threatened 
serious 

(b) the defendant did not contemplate that his criminal conduct 
would cause or threaten serious harm; 

(c) the defendant acted under a strong pemrnsntinns 

d) there were substantial grounds tending excuse or justify 
= defendant’s criminal conduct, though failing: to establish a de 

‘ense; 

(e) the victim of the defendant’s criminal conduct induced or 
facilitated its commission; 

(f) the defendant has compensated or will compensate the victim 
of his criminal conduct for the damage or injury that he sustained; 

(g) the ye ~ Y has no history of prior delinquency or criminal 
— or a law-abiding life for a oo period of 

time before the roe ha of the present crime 

(h) the defendant’s criminal conduct was the result of circum- 
stances unlikely to recur; 

a the character and attitudes = the defendant indicate that he 

ely to commit another crim 
the defendant is ikely to respond affirmatively to 


probation service can a 


possibly to further unlawful activities, the terms 
and conditions relating to restitution should be a 
matter for the combined judgment of the proba. 
tion department and the sentencing judge. Should 
commitment to an institution be deemed appropri. 
ate, the first inquiry will become, of course, the 
length of the period of commitment which, in turn, 
will raise the question of parole eligibility. Under 
our federal laws the sentencing judge has a great 
deal of flexibility as to the parole aspects of his 
sentence, even to the extent of vesting in the hands 
of a properly qualified federal board complete con- 
trol as to parole. If the judge, despite all of the 
above (or possibly, because of it) believes he must 
have further information before he will be ina 
position to impose an adequate sentence, he may 
order commitment for a substantial period of time 
for observation and study by competent psychia- 
trists and other professionals. The judge will re. 
ceive further information concerning the defend- 
ant’s problems and needs and will then impose 
whatever sentence he deems just under the cir. 
cumstances. In addition, of course, he will consider 
whether a fine is appropriate and, if so, in what 


amount. Similarly, he will know that if the offend- 


er is a juvenile, youth offender, or a young adult, 
he may be treated under special laws giving con- 
sideration to his age. 


Panel Meeting of Three Judges 


With the completion of the Study Sheet, the 
question of what sentence to impose is now ready 
for conference. Under the practice of our district, 
these meetings are held at an hour in the morning, 
before the commencement of the day’s routine, 
when the judges may give the matters their undi- 
vided attention. The judges meet in panels of 
three, each judge having the presentence investi- 
gation report from the probation department and 
having prepared a study sheet, not only for the 
offenders he must sentence, but also for those who 


are the primary responsibility of the other two § 


judges. Customarily, the one judge will call his 
first case, merely stating the name of the offender 
and giving a brief statement of the offense. He will 
then state to his brother judges the factors, in his 
judgment, believed to be controlling as to disposi- 
tion, and will recommend a disposition to be made. 
Each of the other two judges will then give, in 


turn, the factors believed by him to be controlling, F 


together with his recommended sentence. The sent 
ences will normally vary, although I have observed 
with a great deal of interest that the sentences of 


| 
2 ( the imprisonment 0: e defendant wo entail excessive 
hardship to himself or his dependents; 
(3) When a person who has been convicted of a crime is not sen- 
tenced to imprisonment, the Court shall place him on probation if he 
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judges working together in this manner tend, as 
time goes on, to approach a common ground. It is 
in the discussion following the recommendation as 
to sentencing that the Council performs its most 
useful function. It is here, in the give and take of 
fraternal discussion, that points areemphasized or 
subordinated according tothe judgment of the indi- 
vidual judges, with the result that there is a close 
approach to a common meeting ground. The 
weights assigned the various factors thought to 
be controlling as to disposition of the case are 
sometimes modified by the sentencing judge in the 
light of the experience of his brother judges with 
their own previous sentences. 


Final Judgment Rests With Sentencing Judge 


It should be stressed at this point that nothing 
in the procedures I have outlined relieves the sen- 
tencing judge of the awesome responsibility he— 
and he alone—bears in the imposition of sentence. 
No attempt is made at these Councils to impose 
the will of one upon another. We are always con- 
scious of the fact that the responsibility lies with 
the sentencing judge and that however much our 
judgment may be buttressed by the counsel of our 
brethren, the responsibility, under our form of 
government, remains with the sentencing judge. 


Conclusion 


In pointing up our final conclusions, a recent 
experience in the Sentencing Council is illuminat- 
ing. We were considering the sentence to be given 
a merchant of unblemished past record who, to 
his substantial profit, had served as an outlet for 
certain stolen merchandise. The statutory sen- 
tence was up to 10 years’ imprisonment, with pro- 


1 § vision for a fine up to $10,000. When the three 


judges reported on their recommended sentences 
it was an amazing experience to discover that 
these three judges, working entirely independently 
and from the same source material, made the 


5 For other statistical comparisons see Richard F. Doyle, supra. 


recommendations as follows: Judge A, 18 months’ 
imprisonment, plus $1,000 fine; Judge B, 15 
months’ imprisonment plus $1,000 fine; Judge C, 
15 months’ imprisonment plus $1,000 fine. What 
has happened here? How has such practical unani- 
mity been attained ?5 

Let us look back for a moment. Our real diffi- 
culty in the sentencing process, I submit, is not the 
problem of disparate sentences as such. As we 
have noted, completely equal sentences would be 
utterly unfair, completely objectionable. The real 
difficulty lies in the fact that we have no relative 
standards for use in sentencing. We have no way 
of assigning relative weights to the various factors 
making up the sentence. 

What is actually taking place in the Sentencing 
Council is an educational process. We are pooling 
our knowledge and experience and learning from 
each other. With respect to the merchant’s sen- 
tence, how had such practical unanimity been at- 
tained by three judges of differing backgrounds 
and experiences? The answer, I believe, is clear. 
What the Sentencing Council actually does is to 
forge out of the stresses and failures of the par- 
ticipating judges’ past sentences, out of their rich 
experience, and out of their knowledge of both life 
and law, a set of workable standards, none the less 
real because inchoately expressed. 

The Sentencing Council, as it is employed with 
the enthusiastic cooperation of every judge of the 
Eastern District of Michigan, is worthy of both 
evaluation and serious study. The real problem is 
not the problem of disparate sentences. We will 
have them, and rightfully so, just as long as we 
have disparate offenders. The crucial problem is 
the problem of the inappropriate sentence, 
whether too harsh or too lenient. That, in turn, 
centers on the problems of standards. With ade- 
quate standards, intelligently applied, grossly in- 
equitable sentences will, indeed, become excep- 
tional. Their ultimate elimination is a goal worthy 
of our most dedicated efforts. 


We ought always to deal justly, not only with those who 
are just to us, but likewise to those who endeavor to injure 
us; and this, for fear lest by rendering them evil for evil, 
we should fall into the same vice. 


—HIEROCLES 
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Significant Developments and Trends 
Affecting Probation and Parole 


By MILTON G. RECTOR 
Director, National Council on Crime and Delinquency 


F PROBATION and parole agencies are currently 
I understaffed they will be even more so when 
the full impact of the 50 percent increase in 
our child and youth population is felt within the 
next 10 years. If probation and parole are indeed 
the most effective and economical methods for 
controlling and rehabilitating the majority of of- 
fenders, they must meet the challenge facing them 
with renewed efforts to raise the present standards 
of performance and to improve current practices. 
To fail to do so is to help continue the trend toward 
the overuse of institutions for detention and cor- 
rection and to relegate community services to a 
secondary role rather than a leadership role in 
the correctional field. State after state is planning 
large capital expenditures for new institutions 
to replace antiquated plants and to relieve over- 
crowding. If probation and parole were operating 
at the optimum level in many of these states, 
millions of dollars could be pared immediately 
from new jail and correctional institution con- 
struction costs. 
In my remarks I should like to report briefly on 
a number of developments and trends in correc- 
tions which affect probation and parole and fore- 
cast some new directions for the future. Because 
the malfunction of any one phase or division of 
correction throws the entire system out of bal- 
ance, you will understand why my discussion re- 
fers to much more than probation and parole. 


Role of the National Council on 
Crime and Delinquency 

To me, the developments in the National Council 
on Crime and Delinquency itself represent some 
of the most significant in our field. Any major 
field of service needs a strong national agency for 
many reasons. It provides a means through which 
individual leaders of local, state, and federal agen- 
cies can work in concert for the benefit of those 
they serve; it provides a leadership role itself 
in providing a clearinghouse for research and 
ideas and in helping translate these into operating 
programs; it helps through its own studies and 


consultation to spread the knowledge that som 
have to others who need it; it helps to formalize 
the standards and quality controls which every 
business, industry, and profession must have; it 
provides channels for liaison and concerted action 
with other organizations and professions serving 
related fields and using similar knowledge and 
skills. These are among the functions of NCCD. 

The establishment of the Advisory Council of 
Judges brought into being, for the first time, a 
formal body representing the judiciary from every 
level of local, state, and federal court to work with F 
corrections in the development of standards, § 
guides, and training materials for lawyers and 
judges. Our Research and Information Center on 
Crime and Delinquency gives the Nation, for the 
first time, a central clearinghouse not only for the 
correctional field, but also for all who are working 
with the broad and complex problems of crime and 
delinquency prevention, control, or treatment. The 
development of the Citizen Action Program, also 
for the first time, has brought the leadership and F 
vision of business, industry, labor, and the pro- — 
fessions to work and plan in an informed and con- 
certed manner with correctional and judicial lead- 
ership for improved methods of dealing with the 
crime and delinquency problem. 

Your NCCD staff is working with the public 
media field for better interpretation and under- 
standing of crime, delinquency, and corrections; 
we are representing you and your best thinking 
in our work with such other important bodies as 
the American Psychiatric Association, the Ameri- 
can Medical Association, the National Association 
for Retarded Children, the American Bar Associa § 
tion, the National Council of Juvenile Court 
Judges, the National Social Welfare Assembly, the 
National Council of Churches of Christ, the Na § 
tional Council of Christians and Jews, the Coun & 
cil on Social Work Education, the President's 
Committee on Juvenile Delinquency and Youth 
Crime, and several others who, in one way % 
another, are also seeking answers to the problem 
of crime and delinquency. These developments are 
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in addition to the 10 to 15 major surveys and a 
thousand consultation visits and the model legis- 
lative acts which are an extension of the tradi- 
tional services NCCD has given for over 40 years. 
The developments in NCCD are the results of 
ideas of those practicing in correctional agencies, 
including those from the United States probation 
and parole services who give their time to the work 
of our Professional Council, our Advisory Council 
on Parole, our Advisory Council on Research, and 
our Board of Trustees. 


New Developments in Training Judges 


Another truly major development has been the 
increasing recognition on the part of judges that 
they themselves need specialized training beyond 
that received in the normal course of legal train- 
ing and experience. Because the courts control 
all of the inflow, and to a large extent the out- 
flow, of a correctional system, improvements in 
judicial training will have a great impact on pro- 
bation and parole. Those in the federal service 
are familiar with the sentencing institutes for 
judges of the United States courts. You may be 
less familiar with the sentencing forums for state 
and local court judges being organized under the 
leadership of the National Committee for the Im- 
proved Administration of Justice and the Confer- 
ence of State Trial Courts. The National Coun- 
cil of Juvenile Court Judges is conducting re- 
gional training institutes for juvenile court judges 
and we find an increasing number of states, e.g., 
Ohio, California, Indiana, Texas, New York, Min- 
nesota, Michigan, in concert with their universi- 
ties developing training institutes for both juve- 
nile and criminal court judges. For the past 
several years the Chief Justice of the Supreme 
Court in New Jersey has brought all of the judges 
of that State’s courts into regular annual seminars 
with New Jersey correctional leaders. They are 
usually held at one of the institutions. 

The National Association of Municipal Court 
Judges is giving identity and leadership to the 
training needs of judges serving the misdemean- 
ant courts. These are the courts which deal with 

the great bulk of America’s crime problem and 
Which, in most communities, are the only family 
courts dealing with incipient and advanced prob- 
lems of family disintegration. Flooded with social 
health problems of alcohol and narcotic addiction, 
_ Mental illness, and mixing a wide range of people 
from young first offenders to older, deteriorated 
offenders, these courts represent the greatest chal- 


lenge facing both judicial and correctional leader- 
ship. 

Probation must experiment with new techniques 
to develop effective ways of presentence screening 
and diagnoses for the volume of cases which alone 
defeats the efforts of most misdemeanant courts. 
Short-term supervision and treatment techniques 
must be developed to make either probation or 
parole an effective service and more than a report 
and collection routine during the short period of 
jurisdiction. Less than 5 percent of these courts 
have any kind of probation service. Hence, few 
trends can be reported here. 


Other Training Developments 


One cannot consider the training needs of judges 
without associating these needs with another 
group of officials charged with responsibility for 
releasing or retaining offenders in institutions. 
Training for parole board members is much more 
complicated. Board members in over half of the 
states serve only part time and pursue other oc- 
cupations for their career. As a group they bring 
no common discipline or background of knowledge 
to their parole position as judges do. The NCCD 
has received a grant from the President’s Com- 
mittee on Juvenile Delinquency and Youth Crime 
to develop a series of institutes for parole board 
members and later for parole executives as a joint 
endeavor of our Advisory Council on Parole, the 
Association of Compact Administrators of the 
Council of State Governments, the U. S. Board of 
Parole, and the Association of Paroling Authori- 
ties. Together these four groups and the parole 
leadership of the country have launched a project 
of national parole institutes which promises to 
produce the best training materials and tech- 
niques yet developed for the parole field. 

Some of the leading universities are offering 
short-term training institutes for probation, pa- 
role, and institution personnel. More recently the 
President’s Committee has given several grants 
which hopefully will result in a number of perma- 
nent university training centers to help meet the 
training needs of corrections staff among others 
working for the control of delinquency and crime. 
Many tasks in correction, including probation and 
parole, do not require professional training, and 
many that do are going to be performed for many 
years by less than graduate-trained personnel. 
However, to meet the demands for short-term 
training without increasing the supply of pro- 
fessionally trained staff would produce a disap- 
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pointing trend certain to dilute our total efforts 
in the future. Probation and parole agencies must 
assume more responsibility for enlarging the 
supply of professionally trained officers by budget- 
ing for scholarships and stipends, allowing educa- 
tional leave, and developing field placement oppor- 
tunities for graduate school students. 


Detention of Juveniles 


We in NCCD have developed some firm criteria 
for the use of detention in juvenile cases. They are 
the criteria one would expect to find in a democ- 
racy where every accused is entitled to his day 
in court and is assumed to be innocent until the 
charge is proved to be true. When there are valid 
reasons to assume that a youngster will leave the 
jurisdiction of the court, or that he is dangerous 
or in danger, he should be detained in a special 
facility apart from the adult jail pending court 
disposition. Probation has a function here which 
it now performs in very few communities—to 
exercise supervision during the precourt period 
to help avoid unnecessary detention. From our 
studies throughout the country we have found 
that, as a rule-of-thumb, if a court is detaining 
more than 20 percent of the children referred by 
the police, who in turn screen out as many as 50 
percent of the initial cases, that court should 
study its intake controls and can most likely 
reduce its rate of detention. 

Many communities detain from 50 to 90 per- 
cent of all youngsters referred to the court. In 
planning ahead for needed detention facilities for 
the exploding child population we can predict 
that millions of dollars will be spent needlessly 
for detention beds, to say nothing of the abridg- 
ment of individual rights because of the lack of 
adequate intake staff and intake controls applying 
tested criteria. 

But the significant trend for juvenile detention 
lies in an area in which the states of Massachu- 
setts, Maryland, and Delaware have already 
moved. Most of our states are predominantly rural 
and few of the 3,000 counties can afford or justify 
the construction of special juvenile detention 
homes. There is concomitant need and inability to 
provide diagnostic services for the juvenile or 
family courts in each of these counties. Several 
states are building central diagnostic centers to 
provide reception and diagnostic services for the 
state institution program, and in a few instances 
to offer predisposition services to local juvenile 
courts. Hopefully, more states will extend their 
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leadership to provide regional detention and diag. 
nostic services for groups of counties, and, at the 
same time, re-examine the present trend toward 
large central diagnostic centers. The three states 
mentioned above are demonstrating the validity 
of combining the detention and diagnostic service 
at the regional level. This promises to reinforce 
the goal for increased use of community services 
as a substitute for institutionalization because 
regional detention and diagnostic clinics could 
offer outpatient treatment that could not be made 
available to most communities in our country for 
years to come. 


Detention of Adults 


The problem of adult detention demands the 
best efforts of the entire field of correction. The 
typical jail or lockup is aptly described in publica- 
tions of the National Jail Association as the “Gar- 
bage Can of America.” The solution will not be 
found alone in modern construction and better 
managed jails. Of first concern must be the recog- 
nition that adult detention, like juvenile deten- 
tion, is a correctional and not a law-enforcement 
service. Criteria and intake controls must be estab- f 
lished to permit the release without bail of those 
who will not leave the jurisdiction and who are 
not dangerous or in danger. The magnitude and 
the impersonality of the law-enforcement problem 
in the big city have unfortunately led to the al- f 
most universal acceptance of- ability to post bail 
as the sole criterion for who shall be locked up 
pending trial. The overcrowding of the jails is 
compounded by the lack of probation services in f 
the misdemeanant courts for prehearing screen- 
ing to aid the courts in the detention decision, in 
setting the amount of bail, if such is necessary, in 
prehearing supervision of those released without 
bail, and in the regular presentence and probation f 
supervision work of these courts. : 

The NCCD helped the Vera Foundation in New 
York City design and finance a research and dem- 
onstration project in the criminal courts of that 
city to establish and test criteria by which detain- 
ing authorities confidently can release many al- f 
rested persons without bail. At this time when f 
millions of dollars of new jail facilities are on the 
drawing boards, most of which have been planned 
without a study to determine the true capacity f 
requirements, I cannot overemphasize the need for F 
additional study to restore the use of security J 
detention to its proper place in the administration F 
of justice. 
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When this is done we can plan in the future 
for smaller and more manageable facilities to 
separate the untried prisoner from the committed. 
The state correctional agency can assume its 
proper responsibility for providing regional adult 
detention facilities for groups of counties which 
cannot justify or afford the expenditure for a well- 
planned and -staffed jail. The state agency can 
build regional diagnostic and outpatient clinical 
treatment services into these facilities for the 
courts and for short-term intensive treatment pur- 
poses. Then, as in the juvenile field, we should 
reconsider the need for large central reception and 
diagnostic centers when regional facilities can 


serve a dual purpose. Regional jails operated as 


a part of the state’s correctional complex will per- 
mit other states to follow the example of North 
Carolina in applying the work release program to 
long-term felony offenders. 

Hopefully, future trends will include concerted 
planning that will encourage public and social 
health agencies to provide the services for the 
alcoholics, the addicts, and the mentally ill who 


now fill our jails but who are not correctional 


problems. 


Probation and Parole in a Balanced System 


As studies to determine the appropriate uses 
of probation services in controlling unnecessary 


detention will drastically reduce the capacity re- 


quirements for new jail construction, so will 
studies to evaluate the maximum safe use of pro- 
bation and parole dramatically reduce the over- 
crowding of correctional institutions. The increase 
in number of probation officers might indicate that 
the development of probation has reduced the 
rate of institutionalization in America, but this 
is not true. In 1850 we committed about 50 per 


100,000 of our population to penal institutions 


and by 1960, this had increased to 120 per 100,000 
population. 

We know that probation can be used safely in 
about 70 percent of felony cases in courts which 


_ are well staffed. The Saginaw Research Project 


of the Michigan Department of Correction and 


our Michigan Citizen Council documented this. 
_ while reducing both the prior rate of prison com- 
mitments and the rate of probation violations by 
_ 50 percent. Rhode Island has demonstrated pro- 
_ bation’s use in close to 80 percent for years. The 
_ States of New Hampshire and Utah have consis- 
_ tently used probation in over 60 percent, and 


Wisconsin in over 70 percent, of felony cases with 
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resulting drops in prison population. Applying 
the findings of the Saginaw Project with an in- 
creased use of probation and parole statewide, 
the progressive Michigan correctional system has 
reversed a national trend by reducing its prison 
population from over 10,000 to about 8,000 in- 
mates in the last 4 years. 

It is encouraging to observe a trend in correc- 
tion toward projected planning and budgeting for 
5 to 10 years in the future. In doing so every 
correctional system should project what the cur- 
rent capacity of its institutions would be if maxi- 
mum use were made of probation and parole be- 
fore planning new institutions to relieve over- 
crowding. New construction could then be graded 
down to capacities of a few hundred inmates, as 
is the trend in Canada and England, rather than 
to accommodate a thousand or more. Where proba- 
tion, parole, and institution services are adminis- 
tered by more than one department, new patterns 
of planning for balanced correctional services must 
be developed to insure that the capacity of one 
service will not be overloaded because of the fail- 
ings or inabilities of another service. In several 
states where county probation is used for as few as 
30 to 40 percent of felony offenders and the state 
institution and parole systems must build and 
budget to compensate for this deficiency, neither 
the local nor state agencies have attempted con- 
certed planning. The problems of communication 
would appear fewer where all services are admin- 
istered by one or more state agency, but many 
states possessing such apparent advantages have 
yet to plan for a balanced system. The result is - 
a continued trend toward an overuse of correc- 
tional institutions for offenders who could better, 
or as well, be rehabilitated under supervision 
within the community. 


The Dangerous Offender 


Proposals for the increased use of probation 
and parole and of reduced use of jail detention 
will be interpreted by some as a soft approach 
to the problem of criminality. It is, instead, a 
rational approach based on sound principles and 
tested in practice. Probation and parole also offer 
investigation methods for helping screen out the 
dangerous offenders who may require long institu- 
tion confinement and rehabilitation. As often as 
not some of our most dangerous offenders receive 
neither probation nor parole, but because of de- 
ficiencies in the screening process and in the penal 
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codes, they are released, far too soon, to assault 
or to rob again. 

Existing penal codes still provide for sentenc- 
ing based on the offense, rather than the offender. 
Model statutes promulgated by the American Law 
Institute and by the NCCD propose special sen- 
tencing provisions for dangerous offenders. 

The NCCD, through our Advisory Council of 
Judges, has been working for the past 3 years on 
the Model Sentencing Act that will permit the 
commitment, for extended terms of up to 30 
years, of persons who after conviction are found 
by the court to be dangerous. Dangerous offenders 
are so defined when: (1) in committing a crime 
they inflicted, or attempted to inflict, serious 
bodily harm and are found to be suffering from a 
personality disorder that may lead to the commis- 
sion of further crimes; (2) they are persistent 
offenders who are found to be suffering from a 
personality disorder that may lead to the commis- 
sion of further crimes; (3) they were convicted 
of a crime of extortion, compulsory prostitution, 
selling narcotics, or other crime committed as 
part of a continuing criminal activity in concert 
with others, and investigation shows that they 
have had substantial income or resources not 
derived from lawful activities or interests. De- 
fendants not found to be dangerous persons could 
be committed for no more than 5 years as ordinary 
offenders. All offenders, dangerous or ordinary, 
would be eligible for parole when determined 
by a competent paroling authority to be ready for 
release. 

Enactment of the dangerous offender concept 
into law can revolutionize sentencing and correc- 
tions in America where sentences are now longer 
by far than in any other country having a similar 
form of law. If the mission of corrections is to 
correct in the true sense of rehabilitation it must 
do so within as short a period of time as possible. 
At the same time, we must have available for use 
on a selective basis extended prison terms for 
those whom we are unable to correct and from 
whom the public must be protected—those who 
because of personality disorders commit viscious 
acts of violence or who, despite every corrective 
effort, persistently commit new crimes, and those 
who are part of organized criminal groups. It is 
these offenders for whom we need expensive 
security institutions. It is these who now receive, 
often, sentences that force their discharge while 
still dangerous. When we are able to screen and 
to sentence offenders in relation to how dangerous 


and treatable they really are, we shall find public 
opinion more supportive of forms of community 
treatment for nondangerous offenders and of 
short-term intensive treatment for those who 
while not dangerous do require incarceration. 


State Responsibility for Probation and Parole 


In June of 1962, the Conference of Governors 
received a report from its Committee on Juvenile 
Delinquency titled “State Responsibility for Juve. 
nile Delinquency.” That report, available through 
the Council of State Governments, is especially 
significant for probation and parole. It high. 
lights the problem of financing and staffing court 
and correctional services in the sparsely populated 
rural areas and suggests a pattern of state 
financed and operated regional services to serve 
groups of counties for detention, diagnostic, short. 
term treatment institutions, and probation and 
parole services. State operation is not seen as a 
panacea where counties are willing and able to 
join forces to establish and operate a regional 


program. The report points up, however, the need § 


for state subsidy, state standard setting and con- 
sultation to accelerate the attainment of quality 
staffing and performance through locally or re- 
gionally operated services. A number of states, 
e.g., New York, Ohio, Indiana, and Washington, 
have already demonstrated the feasibility of such 
state assistance and leadership. State responsi- 
bility is seen as much more than a willingness to 
provide institution beds for those whom the courts 
commit. It should also provide leadership to help 
prevent the need for commitments. 

Of equal significance is the report’s suggestion 
that state correctional agencies look beyond their 
own training and research needs to develop train- 
ing centers and research programs which will 
show equal concern for local agency needs that 
many small agencies can never afford to meet 
individually. 

Another goal would be a state information 
center on crime and delinquency to be coordinated 
with the National Research and Information Cer- 
ter of NCCD and the collection of statewide 
statistical information to provide the base for 
accurate national statistics about the true dimer- 
sions of crime and delinquency. 

As one visualizes the regional approach to 
developing services which individual counties cat- 
not afford, possible new relationships between 
state and federal agencies can also be visualized. 
State and federal courts both serve the people 
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of every state and both require similar detention, 
diagnostic, probation, institution, and parole serv- 
ices. To avoid transporting federal prisoners 
hundreds of miles to federal diagnostic and insti- 
tution facilities, the future may see an increased 
use of state operated resources for federal pris- 
oners. In order to meet the correctional needs of 
sparsely populated states which cannot afford or 
justify a range of services, the future may like- 
wise find these states requesting the use of feder- 
ally-operated regional facilities and services. 
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In looking ahead to possible trends toward 
increased state-county and federal-state coopera- 
tion and coordination for improved correctional 
services, we can expect the issues of local auton- 
omy and federal-state interference to be raised. 
The overriding issue, however, must be the right 
of the American people wherever they might live 
to the protection offered by the best correctional 
knowledge, laws, and services. 


Interviewing Techniques in 
Probation and Parole 


By HENRY L. HARTMAN, M.D. 
Psychiatrist 


II. The Art of Listening* 


[i THE FIRST of my series of four articles on 


interviewing techniques in probation and pa- 

role (March 1963) it was postulated that the 
probation officer had certain goals in mind while 
interviewing a probationer.! The first of these 
three goals was “to understand the probationer 
and his behavior.” In his attempt to understand 
the probationer’s behavior, which is frequently 
baffling and illogical, the probation officer must 
avail himself of all possible cues. This implies that 
he must learn to sharpen his powers of observa- 
tion, making use of all his sensory modalities, as 
well as of all the insights into human behavior 
which he has gained through study and practice. 

It is the intent of this article to discuss the vari- 
ous observations which should be made and the 
information which can be obtained from them. 
- Much of the following material may appear to deal 
with the obvious; yet, unless the habit is formed of 
making systematic observations, much meaningful 
material may be overlooked. It goes without saying 
that all of these observations should be made un- 
obtrusively. No probationer likes the feeling of 
being a laboratory animal, pinned under a micro- 


"This is the second of a series of four articles on inter- 
Viewing in probation and parole by Dr. Henry L. Hartman, 
a practicing psychiatrist at Toledo, Ohio, and a consultant 
to the Child Study Institute of Toledo’s Family Court. Dr. 

artman’s third article, “The Initial Interview, Part I,” 
Will appear in the September issue of Federal Probation. 


scope and wiggling for the edification of the pro- 
bation officer. Once this sort of atmosphere is 
allowed to creep into an interview, no amount of 
technical perfection in other aspects of interview- 
ing will breach the barrier and allow a positive 
relationship to be formed. As a general rule the 
probation officer comes to the initial interview 
with some information about the defendant, 
sketchy as this may be. The type of observation to 
be discussed should enable the probation officer to © 
modify and expand the impressions about the 
client’s personality gained from this information. 


Visual Observation 


These observations fall into several categories. 
The first of these is visual. This entails the ability 
to look at a person and see everything which is to 
be seen. As he does this the probation officer should 
be asking himself a series of questions, and men- 
tally filing away the implications of the answers. 
These questions start with the general impression 
which the individual makes on the probation officer. 
Is he attractive or unattractive? As a general rule, 
to which there are many exceptions, there are 
marked differences in self- concept between attrac- 
tive and unattractive people. As a result, the form- 


1 The interviewing principals discussed in this article relate not 
only to probationers and parolees, but also to persons on whom pre- 
sentence investigations are being conducted. In fact, they relate to any 
interviewing relationship. 
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er do not have to avail themselves of the same sort 
of defenses and compensatory reactions as the 
latter. Is there anything bizarre about this indi- 
vidual’s appearance? Is there evidence of physical 
defect which might have had some bearing on his 
personality development? Positive answers to these 
questions include such things as extremes in 
height or weight, buck teeth, hare lip, squint, 
missing extremities, or other defects of this sort. 

The significance of this sort of observation is 
noted in the case of Mrs. A. It was not until the 
third interview that it was noted that Mrs. A was 
lacking two fingers of her right hand, so adept had 
she become at concealing this deformity. Tactful 
focussing in this area revealed that this was a 
congenital defect, about which Mrs. A was so sen- 
sitive that she had devoted an inordinate amount 
of time in learning how to cover it up. Much of her 
energy was expended in proving to herself she was 
just as good as anyone with a complete right hand. 
A great deal of her behavior could be understood 
as compensation for the feelings of inferiority 
which had developed from this defect. 

While the probation officer is questioning him- 
self about his general impressions of the individ- 
ual’s physical makeup he should also be noticing 
and speculating about the meaning of the proba- 
tioner’s attire. Is it neat or slovenly? If it is neat, 
is it fussily meticulous? This may be the first clue 
to a rigidly compulsive type of character organiza- 
tion which will make the probation officer’s work 
more difficult. If it is slovenly, does this mean care- 
lessness or deterioration? Is there a lack of per- 
sonal cleanliness? This may represent either a 
personal or a cultural factor. Is there anything 
bizarre about the person’s dress? Does this repre- 
sent a personality disorganization suggestive of 
an early schizophrenic process, or is it representa- 
tive of the mores of the group, as exemplified by 
the zoot-suiters, the Teddy-boys, or other gangs? 
If the probationer is a woman, is her dress ap- 
propriate to the occasion, or is she overdressed in 
a manner suggestive of a consciously or uncon- 
sciously seductive attitude to the probation officer, 
and possibly to all men? Is the clothing loud and 
flamboyant, or unobtrusive and mousy? Does this 
reflect the personality of the wearer? All of these 
questions should be going through the probation 
officer’s mind while he is first sizing up the pro- 
bationer, and he should be formulating tentative 
answers to them. 

Having been aware of the general appearance 
which the probationer presents, and having drawn 
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some tentative conclusions from this as to what 


80 
sort of an individual this may be, the probation § in 
officer should next turn his attention to the general § st 
bearing, manner, and behavior of the probationer § js 
in the interview setting. The list of possible ob. § 
servations in this category is almost endless, and § st 
only a representative sample will be discussed, p 
There is the high-held head of self-assurance, or § p 
even cockiness. There is the furtive look which § p: 
bespeaks slyness. There are the hang-dog, guilty § ti 
look; the on-guard, wary, suspicious look; the § w 
timid, hesitant look, which proclaims lack of self. § tt 
confidence ; the appealing look, which says, “Treat § ¢: 
me like a little child’; the submissive look; and § o 
on and on. st 

Not only should the probation officer be alert § h 
to the meaning of these varied demeanors and § a 
their possible use at arriving at early emphatic p 
sharing with the probationer’s feelings, but he § 
should also be aware of any reactions which they f n 
might call forth in him. If a cocky person makes 
the probation officer bristle, a defiant one makes F rn 
him angry, or a submissive one fills him with con- § yw 
tempt, the probation officer should be able to recog- § i 
nize what is going on within himself and develop — fi 
ways of dealing with it, so that this process does § 0 
not interfere with building the relationship. Also  o 
to be noted under this heading of behavior are § t 
the repetitive mannerisms, the tics. Tics may he § t 
only a sign of general tension (rarely they are § f, 
indicative of withdrawal symptoms in drug addic- F e 
tion), but most commonly they are likely to have § t 


a symbolic significance of their own. This symbol- 
ism may point to important areas for further 
exploration. For example, a constant screwing up 
of the eyes may represent an attempt to blot out 
something which the individual had seen, or a 
denial of something in the environment. A repeti- 
tive wrinkling up of the nose may represent an 
expression of a pronounced feeling of disgust. A 
frequent turning of the head to one side with 
elevation of the chin shoulder may be the warding 
off of a blow. A foot that kicks out from time to 
time may symbolize aggression. Any such manner- 
ism should be carefully noted, and its possible 
meaning evaluated. 

As the interview progresses the probation off- 
cer should take particular note of any signs sig- 
nifying an emotional response on the part of the 
probationer. General signs of tension are, of 
course, quite obvious—foot tapping, nail biting, 
hand wringing, restlessness, fidgeting, tremor, 
sweating. Almost every probationer will be under 
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some degree of increased tension during the first 
interview, and probably during the early period of 
subsequent interviews. If the proper relationship 
is being established, and the interview is pro- 
gressing satisfactorily, these signs of tension 
should begin to disappear. If they do not do so the 
probation officer should ask himself why they are 
persisting. Is this a characteristic anxiety of the 
patient which is unrelated to the interview situa- 
tion, or does it mean that the probation officer 
will have to change his approach in order to put 
the probationer at ease? It is also quite signifi- 
cant if these signs of tension recur after they have 
once disappeared. Generally this indicates that 
some subject with real meaning to the probationer 
has been touched, either directly or through the 
associative processes going on within him. The 
probation officer should note the area under dis- 
cussion when this occurs in order to explore it 
more fully at the appropriate time. 

There are further signs, indicative of emotional 
reactions other than those of general tension, for 
which the probation officer should be looking. These 
include the clenched jaws and hands, paling or 
flushing, of anger; the little moue and wrinkling 
of the nose of disgust; the droop of the corners 
of the mouth, reddening eyes, and choked back 
tears of sadness; the blush of embarrassment; 
the dilated pupils, deep and rapid breathing, and 
frequent swallowing of fear. This list, too, could be 
expanded almost indefinitely. In every instance 
the probation officer should be asking himself, 
“What is bringing about this response?” 


Aural Observation 


Concurrently with this visual observation there 
should be an equally thorough aural observation. 
This refers still not to content, but to form. What 
does the probationer’s voice reveal of his person- 
ality? Is the voice slow and hesitant, that of a 
timid or insecure person? Is it forthright and 
confident? Is it loud and aggressive, at times bel- 
ligerent? Is it angry and hostile—constantly, or 
only when certain topics are under discussion? 
Does this individual initiate and carry more than 
a fair share of the conversation? Is this because 
of a basic need to dominate the situation, or is it 
because he is frightened, and is concealing this 
fear behind a facade of self-assurance? Does he 
Wait for the probation officer to take the lead? 
Does this portray his concept of the respective 
roles of probation officer and probationer in the 
Interview, or does it mean dependence and non- 


aggressiveness? Could this represent a fear that 
if he initiates the conversation he will be sticking 
his neck out and may reveal too much? As these 
questions are going through the probation officer’s 
mind he should be looking for speech defects, just 
as he looked for physical defects, and should be 
aware of their significance in the development of 
the individual. He listens in this connection for 
stammering, lisping, transposition of syllables, 
baby talk, inability to pronounce certain letters. 
As he does so he should be continually asking him- 
self, “Has this meant anything to the proba- 
tioner ?” 

In this systematic appraisal of the picture that 
the probationer presents to the world, the proba- 
tion officer should next listen to the general quali- 
ties of the language which the probationer uses. 
This furnishes valuable clues to the general intel- 
ligence and cultural level of the client. Whatever 
the language employed by the probationer, it 
should serve as a key to the language which the 
probation officer should be using. This should be 
tuned to the level which the probationer can com- 
prehend and feel comfortable with. This does not 
imply that the probation officer should take a con- 
descending attitude to the probationer, nor should 
he say, “dese, dose, and dem” because the proba- 
tioner says, “dese, dose, and dem.” It does imply, 
however, that the probation officer phrase his 
questions, explanations, and comments in terms 
that the probationer can understand. 

At times, whether intentionally or out of habit, 
a probationer may use the argot which identifies 
him as belonging to a special group. This may be 
a universal jargon, such as the gay speech of the 
homosexual or the cool speech of the hep-cat, or it 
may be the specialized slang of a neighborhood 
gang. Under these circumstances, the probation 
officer should indicate his understanding of, and 
familiarity with, the particular idiom, but he 
should not use it with the frequency of the proba- 
tioner. 

In connection with the probation officer’s own 
language, he should be on his guard against the 
use of technical terms, which may be second nature 
to him, but are frequently incomprehensible to 
the probationer. 

One other aspect of this matter of the proba- 
tioner’s language deserves attention because of 
its implications. Just as most clients exhibit some 
degree of tension during the early stages of the 
initial interview, and the relaxation of this ten- 
sion serves as an indication of a good relationship 


| 

) 

) 

t 

n 

\ 
h 

g 

0 
e 

of 

I, 


in the process of formation, so, too, many proba- 
tioners tend to talk in a language a little formal 
for them in the early stages of the interview in 
order to impress the probation officer. Relapsing 
back to a more normal speech pattern may be in- 
terpreted as a sign of beginning rapport. An oc- 
casional probationer will consistently use language 
which seems to be way over his head, sometimes 
quite inappropriately and ludicrously. This is like- 
ly to occur particularly in people who are mentally 
defective or of borderline intelligence, and is gen- 
erally to be interpreted as a means of bolstering 
a poorly developed ego-concept. Where a formal, 
almost stilted language replete with big words 
and sonorous phrases is consistently and appropri- 
ately used, it generally connotes a person who has 
effected a partial retreat from his environment 
into a world of books, and is beginning to sound 
like the books he reads. 


Listening to Meaning 


As this observation with the eyes and the ears 
has been going on (the use of the nose to detect the 
odor of alcohol is too obvious to merit discussion) 
the interview has been progressing. As it does a 
different type of listening should be going on, a 
type of listening for which the observations serve 
as a useful aid. This is listening to the content of 
what the probationer says, but listening to it in a 
very special way. This is the process of listening 
to meaning, a sort of assessment which has been 
referred to as listening with the third ear. This 
involves evaluating what it is that the probationer 
is communicating about himself as he talks. At 
any one moment his verbalizations are determined 
at three different levels. 

The first level is the face value of what the 
probationer says. It is the way he sees the facts 
in his environment, past, present, and future. It 
is full of what I said and did to him, and what he 
said and did to me. If the probation officer is will- 
ing to accept this face value he will never fully at- 
tain his goal of understanding the probationer and 
his behavior. 

The second level at which the probationer is 
communicating is determined by his characteristic 
attitudes and defenses, and it is at this level at 
which the probation officer strikes pay dirt. The 
meanings implicit here are revealed by the pro- 
bationer’s choice of topics for discussion, by the 
manner in which he describes these happenings, 
by the emotions he displays, by the way he habit- 
ually distorts the environment, by the way he re- 
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lates to the probation officer as compared to his 
description of the way he relates to others, by his 
use of all of the methods of nonverbal communica. 
tion which have been discussed under the topics 
of observation. It is by listening to this level that 
the probation officer determines the defenses which 
are characteristic of the individual, e.g., projec. 
tion, rationalization, fantasy, identification, dis. 
placement, compensation, intellectualization, de. 
nial, etc. It is at this level, too, that the individ. 
ual’s attitudes are most clearly seen—attitudes 
toward society, authority, parental figures, peer 
group, religion, education, and work. Here, too, 
is where the individual’s less repressed motiva- 
tions can be seen—need for status, need for pun- 
ishment, personal aggrandizement, need for affec- 
tion, need for sympathy, need for sexual gratifica- 
tion—and the strength of these drives can he 
assayed. This does not mean that the probation 
officer should play the role of psychiatrist or 
analyst. It does mean identifying and utilizing 
these factors within his competence as a counselor. 

It is the third level with which these other dis- 
ciplines are concerned. At this level, revealed by 
dreams, slips of the tongue, and free associations, 
are buried in the unconscious impulses, conflicts, 
and drives. In some probationers the roots of be- 
havior will be so deeply imbedded that alteration 
in behavior can be brought about only by referral 
to this more specialized treatment with its atten- 
tion to this third level. In general, for the pur- 
poses of the probation officer, this level may be 
ignored, although there are times when the un- 
conscious meanings become so clear that they are 
almost forced upon his attention. 

This matter of listening to meaning in terms of 
levels can be approached most easily by means of 
examples. Mr. B is a white, single male who is 
under treatment for a character disorder. He opens 
the interview by describing in explicit, almost 
clinical, detail a recent sexual encounter with a 
young woman. At the last moment, after much 
fore-play he had refrained from actual intercourse 
because she was a virgin. On the first level, he is 
relating an environmental episode, which he ap- 
pears to view as quite ego-satisfying. Yet it is 
necessary to ask, why does he relate this private, 
intimate experience. What is he really talking 
about? What does he mean? At this second level 
he is revealing his compensation for feelings of 
masculine inadequacy by his conquest. His need 
to relate this would appear to reveal a need to be 
seen by others (in this case the therapist) as al 
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adequate and conquering male. The pride in re- 
fraining from intercourse is seen as a defense by 
denial against the feeling of guilt engendered by 
the illicit sexuality. One might also speculate (and 
this is confirmed by subsequent interviews) that 
this holding back may represent a defense against 
afear of failure were he to attempt to carry this 
episode through to its conclusion. One further 
question might be raised, which carries listening 
to the third level. This is the question of why the 
prolonged use of clinical detail. It is almost as 
though he were inviting the listener to observe 
him as he performed. This confirms a suspicion 
which had been raised on previous occasions be- 
cause of the flamboyant nature of his attire. He 
has deep, basic, exhibitionistic tendencies. 

Mr. C is also a young man of 25, who has sought 
help because of marked feelings of inadequacy, 
inability to stand up to authority figures, and 
inability to carry through anything of significance 
to completion. During the course of an early inter- 
view, as he is talking about his childhood, he re- 
lates a memory from about the age of 6 of rough- 
housing with his father. As he remembers this he 
had to be very careful when wrestling with his 
father not to pin him as the father just couldn’t 
bear to lose and might even become quite angry. 
Here again, at the first level, is an environmental 
episode which seems to bring a great deal of satis- 
faction. Once again, however, the listener must 
ask himself, why this particular episode, and in 
this case, why the obvious distortions of fact. A 
6-year-old boy is not very likely to pina father who 
is described as very heavy and quite powerful. What 
is he trying to say? What does he mean? The an- 
swer at this second level would appear to be a 
need to feel superior to the father, and at the same 
time a great fear of the retaliation which would 
follow should he demonstrate this superiority. It 
is quite possible this is the root of his difficulty 
with authority figures. It might even be specu- 
lated that this is a partial explanation of his in- 
ability to complete any major task. This might 
be equivalent to outstripping the father and re- 
taliation would follow. It is not necessary for the 
probation officer, in his attempt to understand 
this probationer, to speculate on the possible third 
level meaning. 

Mr. D is also a male, 22 years of age. He is being 
examined formally for a court on a charge of 
having made homosexual assault by force on a 
minor. From the social history available he is an 
adopted child, and neither he nor his foster par- 


ents know anything about his natural parents. 
Yet when he is asked what he knows of his natural 
parents, he replies as follows: “Well, I understand 
that my father was a rich business man, and my 
mother was a society woman. They had an affair, 
and I popped out of it.” This last phrase, “and 
I popped out of it” is accompanied by a moue of 
disgust. On the first level he is making what seems 
to be a simple statement of fact about his parent- 
age. As the probation officer queries himself: 
‘What does he mean by this? Why does he have to 
make up this sort of story?,” he might answer 
his own questions somewhat along these lines. The 
first sentence illuminates Mr. D’s use of fantasy 
as a compensatory defense, and also expresses his 
need for status. The second sentence, by its con- 
temptuous tone, reflects his feeling of being re- 
jected by the natural parents and the reaction of 
hostility to this. It might be postulated that at the 
third level, his use of the phrase, “and I popped 
out of it” and the emotional tone accompanying 
this suggest a deep feeling of disgust of the female 
genitalia, and may point to some of the roots of 
his homosexuality. 

Listening in this fashion is an arduous and de- 
manding task, but is well worth the effort. As the 
probation officer listens in this way throughout 
an interview, or more particularly in a series of 
interviews with the same probationer, certain 
themes, attitudes, and reactions, begin to be recog- 
nized, running through the probationer’s conver- 
sation over and over again with minor variations 
like the main themes of a symphony. This serves 
to transform a series of seemingly unrelated and . 
isolated instances into a meaningful interrelated 
whole. This does not imply that the probation 
officer must probe for the deeply unconscious mean- 
ings of what the probationer reports. In the exam- 
ples cited it is possible for the probation officer 
in the first two cases (Mr. B and Mr. C) to under- 
stand and work with the meanings apparent at 
the second level without having to deal directly 
with the exhibitionism or the castration fear. The 
case of Mr. D is somewhat different since the basic 
problem, homosexuality, cannot be understood or 
treated without attention to this third level, and 
therefore is properly the province of the psychia- 
trist and not the probation officer. 


Listening to Silence 


There is one other aspect of the art of listening 
which deserves attention. This is the matter of 
listening to silence. There are several types of 
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silence which may occur in the interview situa- 
tion, and the probation officer should be alert to 
recognize their occurrence and understand their 
meaning. The first of these is the long silence, most 
likely to occur early in the first interviews. This 
is usually accompanied by signs of increasing ten- 
sion on the part of the probationer. (Frequently 
this sort of silence is likely to make the probation 
officer feel uneasy as well.) Almost invariably this 
is a sign that the interview is not progressing 
well, that the probation officer is not creating the 
sort of atmosphere in which the probationer can 
talk. As a general rule this sort of silence, early 
in the relationship, should not be allowed to con- 
tinue. The longer it goes on the more ill at ease 
the probationer becomes, and the more difficult 
it becomes for the probation officer to lower the 
tension level. Some such remark as, “It is difficult 
to talk to a stranger, isn’t it?,’”’ should be made. 
A specific topic for conversation may then be in- 
troduced. When this sort of silence occurs in a 
well-established relationship it should be allowed 
to continue. The tension is an indication that the 
probationer is considering discussing something 
which is quite difficult for him, and interruption 
by the probation officer may make it impossible 
for him to continue. At times the anxiety in itself 
may be helpful in getting the probationer almost 
to blurt out what he has to say. In a well-estab- 
lished relationship a long silence may sometimes 
occur without any signs of tension. This is gen- 
erally indicative of the fact that the probationer 
has lapsed into a reverie. This may be interrupted 
with, “I wonder if you’d care to tell me what you’re 
thinking about?,” or some similar query. 

A second type of silence which is frequently 
encountered is the block. This is a term used to 
describe the silence which occurs when an individ- 
ual who has been talking along in a normally com- 
municative fashion suddenly goes blank, some- 
times even in the middle of a sentence and is un- 
able to continue. Generally this is accompanied 
by physical signs: paling, flushing, clenching of 
the hands. At times the mouth may open and close 
soundlessly, or the jaw muscles tighten and relax, 
as though the individual were trying to talk. As a 
usual thing the block indicates that the individual 
has touched on material, either directly or through 
associations, which is so threatening to him that 
he is unable even to continue the thought, let alone 
utter it. When this occurs the probation officer 
should alert himself to its significance. 
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The preceding material at times may furnish a 
clue as to its meaning. At other times the proba- 
tion officer’s own associations to what has been 
said may lead him toward the origin of the block, 
or no meaning may be immediately obvious. It is 
generally profitless to try to explore this immedi- 
ately with the probationer. He should be allowed 
a moment or two in order to recover his compo- 
sure. The interview may then be continued by the 
repitition of the last word or two he had said. If 
he is able to respond to this he should be allowed 
to continue to the next natural break in the con- 
versation, at which time the probation officer 
might inquire of the probationer why he felt he 
went blank in this way. If the probationer is un- 
able to respond to this technique, another topic 
may be introduced, and the block and its possible 
meanings filed away for reintroduction at a later 
appropriate time. It is worthy of mention that the 
individual who blocks frequently and chronically 
is probably either terrified or schizophrenic. 

There is one other type of silence which deserves 
attention. The probation officer should train him- 
self to be alert to the thing which is not said, the 
omission which shrieks for attention because of 
its absence. 

An interview with Mrs. E serves as an example 
of this sort of silence. Mrs. E described her hus- 
band in minute detail. She discussed his habits 
and his hobbies, his vices and his virtues, his hand- 
some face and his unruly hair. She dissected his 
ancestry and his background, his work and his 
pleasures. It came as a distinct shock on meeting 
him to discover that he had an artificial leg. The 
silence about this screamed that it had great sig- 
nificance to Mrs. E. What the nature of the signifi- 
cance of this type of silence is, the probation 
officer can determine only after he has gotten to 
know the probationer better. Like all other si- 
lences it deserves attention. 


Comment and Summary 


Much of this discussion of the art of listening 
particularly in those areas devoted to observation, 
may seem elementary and obvious. Yet attention 
to these elementary details adds depth to the sur- 
face of the words the probation officer hears. It 
might be noted that in the case of Mr. B observa- 
tion of his attire added substance to the conclu- 
sion that he was basically exhibitionistic. In the 
case of Mr. D observation of the moue of disgust 
called attention to the feeling expressed in, “and 
I popped out of it.” It is seldom that the probation 
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officer can arrive at a complete picture of an indi- 
vidual from observation alone, or discover sensi- 
tive areas through noting blocks or omissions 
alone, but they serve as helpful signposts along a 
road which is extremely tortuous and largely un- 
marked. 

In attempting to understand the probationer 
and his behavior, the probation officer, then, 
should utilize all the information he can gain in 
the interview situation. He should be constantly 
aware of the valuable information available from 
carefully observing the probationer, and should 


simultaneously be attempting to assay the possi- 
ble meanings of what he sees and hears, while 
being careful not to make this observation too 
obvious. He should be listening to the meaning, 
as well as the words, of what the probationer says, 
and should be constantly correlating these inter- 
pretations with what he sees. He should be alert 
to the possible meanings of silence. Various tech- 
niques helpful in attaining these ends have been 
presented, with the hope that their utilization 
will allow the probation officer to attain his goal 
more completely and efficiently. 


Civil Commitment for Narcotic Addicts” 


By RICHARD H. KUH 
Secretary, New York State District Attorneys Association 


N MARCH 21, 1962, New York State enacted 
() into law a bold new blueprint for dealing 
with drug abuse—such abuse being one of 
the plethora of those items, both good and bad, 


that the Empire State has more of than any other 
state in the Union. 

The principal feature of that law is its provision 
for the civil commitment of persons dependent 
upon opiates. Two types of commitment procedure 
are authorized. 


Voluntary Commitment 


The first type permits persons, known through- 
out the law as “drug addicts,” to commit them- 
selves voluntarily—or their nearest of kin may 
have them committed—to special facilities where 
they may be detained for limited periods of time, 
even should they, after commitment, experience 
a change of heart. This provision subjects addicts 
to detention for as much as a year and utilizes 
certain court procedures similar to those used in 
mental commitments. A more informal and speed- 
ier procedure is also specified, but when it is used, 
the maximum detention against the patient’s will 
is limited to 45 days. Aftercare supervision is 
provided for all persons who have been released. 
This portion of the legislation became effective 
on July 1, 1962. 

* This article was prepared for FEDERAL PROBATION by the author 


from an address he gave at the September 1962 White House Con- 
ference on Narcotics and Drug Abuse. 


Hospitalization Followed by Supervision 
in the Community 


The second type of commitment became effective 
on January 1, 1963. Under this procedure the ar- 
rested drug addict, whether arrested for a narcotic 
crime or for one not directly involving narcotics, 
may, with certain safeguards for the public, have 
the criminal proceedings against him stayed, pro- 
vided that with reasonable promptness after arrest 
he elects to be committed to a treatment and de- 
tention facility under the supervision of the State 
Mental Hygiene Department. This may be a hospi- . 
tal, work camp, or such other inpatient institution 
as may be created, although commitment to it is 
loosely referred to as “hospitalization.” There- 
after, subject to the supervision of doctors and to 
the decisions made by medical personnel, he may 
be released to outpatient aftercare. If he completes 


this program to the satisfaction of the doctors, 


the criminal charges that led to his arrest will be 
dismissed. 

Under this legislation New York State is clearly 
committed to a program for the narcotic abuser 
that embraces the broad use of hospitalization 
followed by outpatient supervision. This program 
is entirely in accord with the conclusions of the 
President’s Ad Hoc Panel on Drug Abuse, in its 
Progress Report prepared for the White House 
Conference, that place hope in institutionalized 
detoxification, followed by long-term outpatient 
“external authoritarian control.” 
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The program is admittedly based upon a solemn 
concern with the present, rather than daydreams 
about the ultimate “solution” of the drug prob- 
lem—at some unspecified date in the future. Daily 
we have been reminded, with each additional ad- 
dict arraignment, that despite fine plans, multitu- 
dinous conferences, and vast legislative blueprints, 
our problem has remained very much with us. 
Narcotics abuse in our communities has shown no 
sure signs of tapering off. Along with the Ad Hoc 
Panel, we have observed “that drug abuse is 
spread (and continues to spread) from user to 
user ... .” Our need, therefore, is for a present 
means of humanely quarantining the drug user, 
and of supervising the former addict upon his re- 
lease from quarantine, not only for the purposes 
of his own best health, but for purposes of protect- 
ing others from the social contagion he represents 
when prowling unrestrained through the commu- 
nity. 

Whether or not, therefore, commitment coupled 
with aftercare supervision is in fact the ultimate 
direction to be taken in dealing with drug abuse, 
we anticipate that it will come light years closer 
to meeting our present needs than do our tradi- 
tional methods of criminal enforcement. These 
methods have not effectively come to grips with 
narcotics abuse. They have included paroling or 
bailing criminal defendants for months, or even 
years, before the criminal charges against them 
are disposed of—certainly no way to wean an ad- 
dict from drug abuse. They have included trying 
addicts pursuant to rules not designed to deal with 
illness—and hence oblivious to the addict’s social 
history—but constructed to forfend against un- 
just criminal conviction. Finally, traditional me- 
thods culminate in either sentences that are likely 
to reflect an awareness that addiction is an ill- 
ness and hence should not be dealt with by means 
of long prison terms but rather with “probation” 
that, realistically, is often all but meaningless or 
sentences for extended terms of incarceration 
followed by no aftercare supervision. 

We are hopeful and optimistic that civil com- 
mitments, once launched on a meaningful scale, 
with adequate aftercare controls, will serve a great 
deal more effectively to protect the community and 
to benefit the addict. 

Civil commitment for narcotic abusers, under 
medical auspices followed by firm supervision, has 
won the imprimatur of the legislatures and chief 
executives of New York and California, the two 
states with our Nation’s largest addict popula- 
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tions. Moreover, about a year ago, in Robinson y, 


California, 370 U.S. 660, the justices of the United | 


States Supreme Court noted: 


... in the interest of the general health or welfare of its | 
inhabitants, a State might establish a program of com. — 


pulsory treatment for those addicted to narcotics. Such 


a program of treatment might require periods of in. 
voluntary confinement. And penal sanctions might be — 


imposed for failure to comply with established treatment 
procedures. 


This we should recognize as “the wave of the fu- 


ture.” How then may it be speeded to our shores? F 


The Need for Meaningful Action 


Mere further talk, regardless of the form it may f 
assume or the scale on which it is carried on, will f 


not through some mysterious alchemy fashion a 
single new place in an institution, nor spawn even 


a neophyte aftercare worker. All that the fine art F 


of public relations can accomplish has been done, 


Our public is fully aware that we have a major — 


addiction problem. New Yorkers particularly have 


been bombarded by journalistic exposés, factual 
and emotion-laden. Hosts of organizations, with f 


addiction as their target, have proliferated at 


every level, from the neighborhood to the Nation. f 
We have had conferences and meetings, panels 


and papers, radio and TV forums, and dramatic 
pieces night after day. Our city of New York has 
even been garnished with immense billboards urg- 


ing its citizenry to exercise “your chance to help F 


drug addicts.” 


But with all this our working inventory in the f 


area of commitment and aftercare has not been 
impressive. New York’s 1962 narcotics addict law 
contained no appropriation provision to carry out 
its purposes. The City of New York has estab- 
lished approximately 400 hospital beds for addicts, 
and the State is in process of setting up about 550 
more. The significance of these numbers may be 
understood by comparing them with other figures: 
In 1960 there were 4,894 narcotic arraignments 
in New York County alone, the most heavily ad- 
dict-populated of our State’s 62 counties. New 
York City is estimated to have in the neighborhood 
of 25,000 addicts. 

There is no magic in examining solely the disap- 
pointing figure for our addict hospital beds. New 
York has no addict work camps, halfway houses, 
industrial schools, or other facilities devoted to 
the quarantine and retraining of its tens of thou- 
sands of drug abusers. Other than limited pilot 
studies conducted by parole authorities with con- 
victed and imprisoned drug users, there have beet 
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- no meaningful New York close-supervision after- 
_ care outpatient facilities for drug addicts who need 
_ “authoritarian control,” although some are now 
in creation. 


On January 1, 1963, the provisions of our 1962 
law that permit arrested addicts to elect civil com- 


- mitments followed by probationary supervision, 


in lieu of criminal processing, came into play. In 


_ New York County alone there have been between 


50 and 100 arraignments weekly of persons 


_ charged with narcotic crimes, and numerous ar- 
yaignments of other addicts—charged with other 
- cerimes—who were also eligible for civil commit- 
- ment under the new law. Only a minor fraction 
_ of these persons have been civilly committed under 
' the new statute. When New York’s Governor 


signed the legislation into law he commented: 


Many narcotic addicts under arrest whose more serious 
failing is their own tragic addiction will be given an 
opportunity under the provisions of this measure to 
become self-respecting and self-reliant members of soci- 
ety through State hospital treatment and rehabilitation. 


Heretofore, we who have agitated at the fringes 


of addiction have been too often disappointed by 
' proposals rather than purpose, by promises rather 
_ than promise. The State’s plans are promising, 
_ but limited State resources are not adequate to 


bring full fruition to the Governor’s pledge to 
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Most state mental hospitals are so overcrowded now that 
there is a proper reluctance on the part of superintendents to 
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give new opportunities “through State hospital 
treatment and rehabilitation” to the “many nar- 
cotics addicts under arrest.” 


Federal Funds To Assist the States 


Now under consideration in the Congress of the 
United States are several proposals providing for 
the civil commitment of addicts who run afoul of 
the federal narcotic statutes, and providing fed- 
eral funds to assist states that have developed 
commitment and aftercare programs. These bills 
offer promise, as they articulate an enlightened 
approach to the problem of drug addiction. Two 
considerations are of major importance, however: 
(1) Minor differences must not be permitted to 
distort the essential similarity of the plans these 
bills propose: they have in common the champion- 
ing of a commitment and aftercare program; and 
(2) if such a program is to be more than merely 
one more “pilot project,” legislation favoring it 
must be accompanied by a sufficient appropria- 
tion. The problem of addiction cannot be readily 
“legislated” out of existence. It. will yield only to 
the kind of concerted social action which is as- 
signed the necessary money, personnel, and facili- 
ties. 


admit any but the most obviously psychotic patient. Under- 
staffing due to lack of qualified personnel, a constant difficulty, 
results in inadequate minimal programs for the usual patient. 
The additional burden of providing a special program for the 
needs of the addict usually requiring more intensive personal 
treatment is almost impossible to meet. As a result, in the few 
state hospitals where addicts have been treated they have been 
merely locked up and left to their own devices, often not even 
receiving the ground privileges of other patients. 


—KENNETH W. CHAPMAN, M.D. (1957) 
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An Alternative Proposal for Dealing 
With Drug Addiction 


By REPRESENTATIVE EMANUEL CELLER 


RUG ADDICTION has come to present signifi- 
cant problems in our society. The nature of 
those problems was intensively explored at 
the recent White House Conference, September 
27 and 28, 1962, and a number of suggestions 
for dealing with them were considered. It was 
apparent from the discussions that if drug ad- 
diction presents problems, so too does our ap- 
proach in dealing with them. What are the most 
effective methods? Are these methods fair to the 
individual? How should the responsibility for 
dealing with drug addiction be allocated among 
the various levels of government? It seems to me 
these are questions which must be asked about 
every proposal that is advanced for the solution of 
one of the most perplexing social pathologies of 
our time. 

My own concern with the problems of narcotic 
addiction and the illicit traffic in drugs has been 
long and continuing. Not only do these problems 
vitally affect my city and state, but as chairman of 
the Committee on the Judiciary of the House of 
Representatives I am concerned with them in 
terms of the federal criminal laws, federal law- 
enforcement activities, the effective functioning 
of the federal judiciary, and the operations of 
our penal institutions. I am, needless to say, par- 
ticularly interested in finding some practicable 
way of salvaging our addicts. 

Prominent in the discussions at the White House 
Conference was a proposal for the establishment 
at the federal level of a program for the civil 
commitment of addicts. This bill (8.864, 88th 
Congress) would give addicts charged with viola- 
tion of certain federal criminal laws relating to 
narcotics an option to elect “civil commitment” 
instead of being prosecuted. Anyone electing civil 
commitment would be incarcerated for up to 
36 months to free himself of the habit and then 
undergo a probationary period of aftercare for 
not more than 2 years. The mechanism of the 
proposal would give the person charged with the 
crime the right to elect to take a physical exami- 
nation to determine if he is a “drug-user.” If he 
is found to be one, he must submit to commitment. 


Chairman, House Committee on the Judiciary 
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Weaknesses of Proposed Federal Civil 
Commitment Procedures 


It seems to me the major shortcoming of this 
program is the retention in its mechanism of too 
many elements of punishment. This is clear from 
the conditions which the bill attaches to eligibility 
for treatment. 

The first hurdle a drug-user must surmount in 
order to take advantage of the civil commitment 
program is to be considered an “eligible person.” 
However, there is no definition of the term “eli- 
gible person.” Rather, the bill sets out six reasons 
for denying eligibility. 

The exclusionary provisions deny civil com- 
mitment to (1) anyone charged with a federal 
narcotics offense which “involved the sale or 
transfer of narcotics’; (2) anyone presently 
charged with another crime or serving a sentence; 
(3) anyone convicted of a felony on a prior oc- 
casion; or (4) anyone who has had a prior civil 
commitment. Eligibility for commitment is also 
denied (5) where facilities for the treatment of 
the “drug-user” are not available, or (6) if it 
is not “in the interest of justice to commit the 
person civilly.” In addition, any “eligible person” 
who had a prior opportunity to elect civil com- 
mitment and did not do so is thereafter barred 
from utilizing this program. 

The first exclusion, in denying civil commitment 
to persons charged with the sale of narcotics, 
seems to eviscerate the proposal. The law-enforce- 
ment activities of the Federal Government with 
respect to narcotics are now, and have in the past, 
been limited to suppressing the traffic in drugs. 
Therefore, almost everyone who is brought before 
a federal court on a narcotics violation will be 
charged with an offense which “involved the sale 
or transfer of narcotics.” 

While it is true that there are some federal 
narcotic offenses which do not involve sale or 
transfer, such as 21 U.S.C. 174, under which the 
mere unlawful possession of heroin is an offense, 
these sections are not often used in indictments. 
Under the circumstances, we would be setting up 
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AN ALTERNATIVE PROPOSAL FOR DEALING WITH DRUG ADDICTION 


an elaborate program of civil commitment for 
which very few would be eligible. Since many 
addicts turn to peddling to finance their addiction, 
this exclusion would appear to be directly contrary 
to the announced policy of the proposal—that of 
affording an opportunity for treatment and re- 
habilitation to victims of narcotics addiction. 

The second and third exclusions would deny civil 
commitment to anyone presently charged with any 
crime, currently under sentence for any crime, 
or previously convicted of a felony. It seems ob- 
vious that a previous felony conviction does not in 
any way alter the addict’s need for the therapy 
and guidance which any civil commitment pro- 
gram should be designed to provide. What is the 
relevance of a previous conviction? Has not the 
person already paid his debt to society on that 
charge? The basic issue, in my opinion, is not 
whether this man once committed a felony but 
how we can best cure his addiction and turn him 
into a useful citizen. 

The weakness of the proposal in this respect 
may be magnified into injustice when the addict 
is denied civil commitment simply because there 
is a criminal charge of some kind—including a 
misdemeanor—pending against him at the time 
of his arraignment on a narcotics violation. Should 
a minor offense be allowed to have such serious 
consequences? And, what has happened to our tra- 
ditional presumption of innocence until proved 
guilty? 

There may be a need for some flexibility in a 
civil commitment program to allow for the dis- 
position of pending, unrelated charges. But the 
blanket denial of civil commitment to people who, 
in the eyes of the law, are still innocent, is not the 
way to do it. 

The fourth exclusion, which makes ineligible 
for civil commitment anyone who had previously 
been committed, is similarly too rigid and punitive. 
The road to cure and rehabilitation for narcotic 
addicts is known to be long and arduous. The prob- 
abilities of regression are high. This does not mean 
that we ought to pamper people who, having been 
given adequate opportunity, will do nothing for 
themselves. But if we are going to be concerned 
with the realities of the addiction problem, we 
cannot give up on someone because of one false 
Step. 

Also, the proposal would deny civil commitment 
to a person who, on a previous occasion, had not 
elected commitment. Why should a previous re- 
fusal be a ground for denying civil commitment? 
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A civil commitment program should be concerned 
with society as well as the addict. For society, 
this man is still a problem, and if he is now willing 
to be committed for treatment, it is in the best 
interests of both the man and society that he be 
allowed to do so. 

The proposal would bar commitment where it 
would not be ‘‘in the interest of justice.” I believe 
there is not only room for judicial discretion in the 
handling of all narcotics cases, but that it is also 
essential. We should be able to take into account 
such factors as gradations in behavior and in- 
dividual variations in rehabilitation potential. But, 
is there not a basic incongruity between the flexi- 
bility afforded in this provision and the rigidity 
of the exclusions I have discussed? 

The philosophy of rigid retribution has already 
caused enough mischief in denying the courts 
discretion to place narcotics offenders on proba- 
tion or parole, or to suspend their sentences. 

If an addict finally hurdles all of the barriers 
for use of the program, the criminal charge which 
brought him into court initially is held in abey- 
ance. It is not dismissed until the Surgeon General 
releases him from custody and the “aftercare 
authority” (which is neither specifically created 
nor defined) certifies that the addict has success- 
fully completed the aftercare period. At any time 
during the period of civil commitment and proba- 
tion, which can be as long as 5 years, criminal 
proceedings must be resumed if the addict re- 
lapses once, or if the Surgeon General determines 
that he cannot be treated further as a medical 
problem. Experience with the treatment of ad- . 
dicts indicates that temporary relapses are the 
rule rather than the exception. Therefore, this is 
an unduly stringent requirement for the addict 
in the civil commitment program to meet. 

In many cases, the addict, when offered civil 
commitment, would be confronted with a choice 
either of a 2-year criminal incarceration during 
which time he could be cured only of his physio- 
logical need, or a civil commitment which can 
last as long as 5 years. During all of this time, 
one regressive step will result in the reinstatement 
of the criminal charges. 

In summary, it seems to me that this proposal 
has three major defects: (1) The nature and 
scope of its exclusions perpetuates a philosophy 
of punishment; (2) in actual effect, the number 
of people who could avail themselves of this pro- 
posal would be very small; and (3) it fails to take 
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into account some of the basic realities of drug 
addiction. 


An Alternative Proposal for Federal Action 


Now under consideration in the Congress is an 
alternative proposal (H.R. 3282, 88th Congress) 
which contains a comprehensive two-part program 
for the care, treatment and rehabilitation of nar- 
cotics addicts. It is sponsored by a score of Con- 
gressmen, including the writer. This proposal 
reflects the concept of combatting the narcotic 
problem from the medical point of view. It would 
establish a program of matching federal grants 
to encourage the states to attack the problem of 
drug addiction on a medical rather than a penal 
basis. 

The two parts of the bill are linked together to 
emphasize the need for treatment of both the 
physiological and psychological aspects of drug 
addiction. The measure would establish (1) a 
federal grant-in-aid program to provide hospital 
facilities for narcotics addicts, which would in- 
clude anything from beds and equipment up to 
complete hospitals, depending upon the need of 
the state; and (2) a system of federal grants- 
in-aid to states for the establishment of post- 
hospital care, treatment and rehabilitation pro- 
grams. The former would help to create facilities 
with a drug-free atmosphere where an addict’s 
narcotic intake can be controlled, and the latter 
would establish the necessary rehabilitation pro- 
grams which up to now have been practically 
nonexistent. 

In order to receive funds to build facilities, the 
bill requires the states to have an adequate after- 
care program. Once cured of his physiological 
need, the addict will not then be left to return 
alone, without help, to the environment which 
engendered the addiction in the first place. With- 
out such a program, I believe there is little chance 
of solving the drug dilemma. 

Under the proposal the states which do not 
need facilities for the treatment of addicts— 
but which desire to establish a posthospital pro- 


gram—can avail themselves of this part of the 
measure alone. A posthospital program can also 
be used to help those who take drugs from time 
to time, but who are not yet completely subservient 
to their use. 

In view of the situation at Lexington, where 
some addicts enter voluntarily and stay just long 
enough to reduce the size of their drug appetite, 
the proposed measure would require participating 
states to provide legal means for keeping addicts 
in treatment facilities long enough to free them 
of the need for drugs. This would include those 
who voluntarily commit themselves. 

The entire program will enable the states to 
obtain the facilities and aftercare programs which 
are needed. It will then be up to the states to enact 
appropriate legislation to compel their citizens 
to take advantage of the treatment and rehabil- 
itation offered. 


Advantages of the Celler Plan 


The program has at least three distinct advan- 
tages: 

First of all, it sets up no new bureaucracy in 
the Federal Government. It fits within the frame- 
work of already well-established federal programs 
like the Hill-Burton Act, and makes use of ex- 
perienced, functioning bodies like the Federal 
Hospital Council. 

Secondly, the program recognizes that, aside 
from the traffic in drugs, the narcotics problem is 
primarily a problem for a few states. Accordingly, 
while it offers federal assistance to those states, it 
also requires them to measure up to their respon- 
sibilities. 

Thirdly, this program avoids thrusting upon 
the Federal Government additional responsibilities 
in law enforcement and hospital administration. 

The resolution of the multitude of difficulties 
surrounding the drug dilemma is an awesome task. 
But it is an important task. It is my hope that 
the current session of the Congress will produce 
legislation which will at long last permit us to 
undertake that task in an intelligent, knowledge- 
able, and effective manner. 


The treatment of a hospitalized narcotic drug addict is 
a relatively simple and a relatively complex procedure. 
Treatment of the physical addiction resulting from the 
pharmacological properties of the opiates is relatively sim- 
ple. Treatment of the psychological addiction and of the 
basic mental disorder is relatively complex. 


—JAMES V. Lowry, M.D. 
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Narcotics and Nalline: Six Years of Testing 


By Lt. THORVALD T. BROWN 
Commanding, Vice and Narcotic Control Division, Oakland Police Department, California 


HE EFFECTIVE control of vice activities such 
T's the narcotic traffic is of prime importance 

to the community. By its very nature drug 
abuse is an insidious drain on the public. In those 
areas where officials do not exert pressure to con- 
trol such vices, there exists a climate which at- 
tracts criminal elements. It is well established 
that narcotic addiction is maintained by the fruits 
of crimes of gain; habits are supported by thiev- 
ery, robbery, burglary, and prostitution. 

To combat the problem, all of the resources of 
able, imaginative, and ingenious public agencies 
have been brought to bear. But nationally, this 
activity has not curtailed the increasing incidents 
of addiction and public clamor has not produced 
effective techniques to reduce or eliminate this 
evil. 

In April of 1956 the drug Nalline was used for 
the first time by law enforcement as an agent to 
detect and control narcotic addicts in Oakland, 
California. The police department, in cooperation 
with the district attorney, the judges of the courts, 
the probation department, and health officials, 
undertook this program and have continuously ex- 
panded it. 

The detection of narcotics users and the reduc- 
tion of addiction and addiction-related crimes 
through Nalline is convincing proof that this is a 
major advance in police science. It has greatly 
facilitated bringing addicts under the control of 
the courts which not only benefits the community 
but the addict as well, for it provides the essen- 
tial postinstitutional control which previously had 
not been offered. 


Treatment Aspects 


In the beginning, cynics predicted many pitfalls 
and doomed the program to failure. After 30,000 
tests (in Oakland, alone) it is no longer an “ex- 
periment.” The plan has expanded to many other 
communities and is becoming an integral part of 
the State of California’s new rehabilitation pro- 
gram. 

Nalline is not a “wonder drug” nor is it a pana- 
cea for all of the problems associated with addic- 
tion.But it has proved to be the most effective 


tool thus far devised toward curbing the narcotic 
evil. 

It is an accepted fact that there is no satis- 
factory treatment for addiction other than com- 
plete abstinence. This abstinence must be enforced, 
for most addicts will not voluntarily tolerate treat- 
ment. The initial phase—the drying-out period— 
must be conducted in a drug-free institution, which 
presents no particular problem. It is the post- 
institutional care that is the most important part 
of rehabilitation and this, too, cannot be success- 
ful without enforced controls over the addict. 

Overly-severe laws and mandatory long sen- 
tences for the addict are the result of a lack of 
understanding of the problems of addiction on the 
part of the medical profession and a defeatist atti- 
tude on the part of the police. No enlightened stu- 
dent of the subject will claim all addicts are crimi- 
nals first and sick persons secondly. Nor will any 
clear-thinking person maintain that punitive ac- 
tion alone is the proper treatment of addiction. 
While many addicts have criminal records or his- 
tories of delinquency which precede their use of 
narcotics, and most addicts must resort to crime 
after becoming addicted, the problem of curing 
the enslaving habit remains. 

Society has tackled the problem up to a point. - 
Law enforcement temporarily takes the addict out 
of circulation and for the period of his confinement 
he is “cured”—simply by being forced to abstain 
from drugs. After an uncomfortable period at 
the outset, lasting from 48 hours to several days, 
followed by a recuperative period, the addict is 
physically cured. But when he is again returned 
to the community he invariably reverts back to 
the use of drugs. This is where society fails; treat- 
ment is begun and the remainder is left in his, 
the addict’s hands. He cannot cope with this 
struggle. 

This weakness has been overcome through the 
Nalline program. Followup care is offered, and in 
most cases, enforced upon the addict. This be- 
comes his crutch to lean on during the most im- 
portant part’ of his rehabilitation—his release 
into society and back to the environment where 
the cause originated. 
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The Drug Nalline 


Nalline (nalorphine, N-allylnormorphine), is 
itself a narcotic, but one which is antagonistic to 
opium and its derivatives. It acts on the central 
nervous system in such a manner as to abolish the 
effects of these drugs. Diagnosis of addiction is 
based on this characteristic. 

This use of Nalline was first explored by Dr. 
Harris Isbell and his associates at the United 
States Public Health Service Hospital in Lexing- 
ton, Kentucky. More recently, Dr. James G. Terry, 
chief medical officer of the Alameda County, Cali- 
fornia, Rehabilitation Center, conducted experi- 
ments with the drug and found that even in very 
small doses (3 to 5 mg.) Nalline caused a signifi- 
cant reaction in the pupils of the eyes. 

Nalline, in effect, brings on withdrawal symp- 
toms, but it must be emphasized that in small 
amounts it does not cause the acute discomfort 
associated with withdrawal. Pupillary response 
is one of the first signs to appear, and the drug 
is not administered to the addict who obviously 
is suffering—gross symptoms of withdrawal are 
noted on the form by the doctor and are sufficient 
in themselves as evidence of addiction. In subjects 
who are heavily addicted and withdrawal is not 
apparent prior to the test, Nalline will bring on 
more or less violent discomforts. In such cases, 
the administering physician has an antidote at 
hand such as morphine sulfate or methadone. This 
point is deserving of special attention, since any 
test which induces great pain or discomfort would 
not meet the standards of modern law enforcement 
and would probably be unacceptable to the courts. 

The test can be conducted by any physician after 
brief instructions, with a minimum of equipment 
and at low cost (an individual dose of Nalline 
costs about 50 cents). 

The procedure developed by Dr. Terry is a 
simple, time-saving, and safe test which can be 
administered in an office or clinic. Its purpose is 
not to diagnose the extent of addiction. Nor is it 
given with the view in mind of prescribing in- 
volved hospital treatment. Its primary function 
is to detect and isolate those who have been using 
narcotics so that enforced abstinence and follow- 
up care can be provided. 


The Test Procedure 


The test involves a brief physical examination 
to determine if the test is contraindicated and to 
note the presence or absence of needle marks. 
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Contraindications include any severe organic dis- 
ease, particularly one involving markedly im. 
paired pulmonary function, cardiovascular and 
cerebrovascular disease, severe liver impairment, 
or recent medication with an opiate. 

The diameter of the pupil is measured with a 
“pupilometer”—a 1 x 5 inch card which contains 
a series of solid black dots graduating in diameter 
from 1 to 7 millimeters. With a little practice, the 
size of the pupil can be measured to within 0.5 mm. 
The measurement is recorded on the form and the 
time noted. Nalline is then injected subcutan- 
eously in the back of the upper arm in a dose of 
3 mg. Twenty to 30 minutes later, the pupil is 
again measured. If the subject has not been using 
opiates, the diameter is reduced by 0.5 mm. to as 
much as 2.0 mm. If the subject has been using 
occasionally, the pupil may remain essentially un- 
changed in size. In the addicted, the diameter of 
the pupil will be increased from 0.5 mm. to as 
much as 2.0 mm., the amount of increase depend- 
ing on the length of the addiction, the frequency 
of dosage, and the strength of the drug of abuse. 
This pupillary response is an accurate, sufficient, 
and sensitive index of narcotic addiction, of oc- 
casional use, or of the absence of narcotics in the 
subject’s system. 

Minimal doses of nalorphine mildly precipitate 
typical withdrawal symptoms which include dila- 
tion of the pupils in persons who have morphine, 
heroin, methadone, opium, or dilaudid in their 
systems. Pupillary reaction occurs in persons us- 
ing large quantities of codeine or meperidine. 

In Oakland, the test is given five times a week 
and the schedule so arranged that both the proba- 
tioner and the arrestee are given the test with the 
least inconvenience to them. Two doctors are em- 
ployed who alternately attend the clinic periods 
which are scheduled as follows: Monday, 2 to 4 
p-m.; Tuesday, Wednesday, Thursday, 5 to 7 p.m.; 
and Saturday, 11 a.m. to 1 p.m. 

From a legal standpoint as well as in considera- 
tion of the individual’s rights, the schedule is 
arranged so that an arrested person will not have 
to remain in jail for an extensive period of time 
before taking the test. The Monday schedule is 
designed for those taken into custody over the 
weekend. If found positive, they are immediately 
charged, and thus are arraigned with a minimum 
of delay. 

The evening hours of the schedule enable the 
probationers and parolees to visit the clinic with- 
out interfering with their jobs—and there are 
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many who are now working for the first time. For 
those who cannot appear during these hours, a 
test is given Saturday morning. This does not 
preclude the probation officer from ordering his 
charges in for the test at any time without fore- 
warning, nor is the schedule maintained without 
change. Periodically, the days and time of the test 
are altered with little notice. In this manner, the 
probationer who may be “slipping” cannot time 
his indulgences with impunity. 

The question of obtaining consent from the sub- 
ject to inject Nalline is a matter of explanation 
and technique. In probation and parole cases, the 
“consent” stems from the conditions ordered by 
the sentencing magistrate; the paroling agency 
likewise requires the test as a condition of parole. 

Those who are initially arrested as suspected 
narcotic users are examined for needle marks and 
the test is explained to them. If they are willing 
to submit, and the test proves negative, they are 
released. If they refuse to take the test, it is under- 
stood charges are to be filed on the basis of the 
evidence which justified the arrest (fresh needle 
marks, evidence such as a history of narcotic 
abuse, admissions, or possession of drugs or para- 
phernalia). 

As the program becomes established in a com- 
munity, fewer hesitate to consent to the test. In 
Oakland, in 1956, there were 2 percent refusals 
of the 752 tests given. In the second year of the 
program, 1 percent refused to submit in a total 
of 1,725 examinations. Since 1958, less than one- 
half of 1 percent decline the test. 


Progress of the Test 


The steadily increasing application of the test 
is illustrated in the following table: 


NALLINE TEST RESULTS OF THE OAKLAND 
PoLiIcE DEPARTMENT 


Total Percent Percent Percent Positive Percent 
Year Tests Positive Negative Without Test fused 
19561 752 23.7 69.8 4.6 1.9 
1957 1723. 85.7 | 3 
1958 2464 8.4 90.0 1.5 1 
1959 4445 4.2 94.8 1.0 0 
1960 6309 3.3 96.0 0.5 1 
1961 8397 1.6 98.2 0.2 1 
19622 5835 0.9 98.7 0.1 3 
April-December, inclusive 

ary-Sep , inclusive 


In 1961 Alameda County probationers (293 per- 
sons) were given 4,362 tests with 1 percent show- 
ing a positive reaction. During the same year, this 
clinic administered 8,523 tests to 181 state pa- 
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rolees, one-half of 1 percent of whom were posi- 
tive. 

Use of the tests by probation and parole agen- 
cies is now an established and effective part of 
the addict’s rehabilitation program. It has proved 
to be a valuable aid to the police, the prosecutor, 
and the probation officer in dealing with the diffi- 
cult problems of narcotics addiction. 


Advantages of the Program 


A study of the deterrent effect of the project 
was made in Oakland by statistically comparing 
arrest records of known addicts for a 4-year peri- 
od prior to their enrollment in the testing program 
with a similar postenrollment period. It was found 
that arrests for other types of criminal activity 
to which the user must resort to finance his addic- 
tion, decreased significantly in nearly every case. 
Thus, the control of narcotic usage, as well as 
narcotic sustenance crimes, is effectively met by 
this program. 

Savings to the Community.—A large number 
of addicts can be successfully prosecuted as a re- 
sult of the test. This medical: evidence carries 
great weight in court. It also results in substan- 
tial savings to the community in that many addicts 
plead guilty rather than demanding a lengthy and 
expensive trial. 

Addicts Support Selves.—Under the program, 
addicts are able to hold down jobs and support 
both themselves and their families. They can be 
kept under control without physical detention, thus 
alleviating the tremendous cost of maintaining 
them in institutions and the support of their de- © 
pendents by the state. To the addict, Nalline be- 
comes a potent factor in dispelling the impression 
that addiction is an incurable disease. 

Reduces Market for Peddlers.—Statistics prove 
the Nalline test discourages addicts from settling 
in the community. Peddlers, therefore, shun the 
area where there is no market for their drugs. 

Aid to Probation Officer.—The chief probation 
officer of Alameda County (California) observed 
that the test has been a valuable aid in super- 
vising probationers with a history of opiate usage. 
Despite the yearly increase in the rate of tests 
given, the number showing evidence of narcotic 
use steadily declines. In 1961 there were 45 posi- 
tive reactions in 4,362 tests given to probationers. 

An official of the Adult Parole Department at 
Los Angeles reported that 50 percent of the first 
parolees given the test in that area showed a posi- 
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tive reaction. A few months later this rate dropped 
to 5 percent. 

The probation department recognizes the test 
as a vital contribution to the rehabilitation of ad- 
dicts and is credited with helping to establish 
fairly consistent employment records. Employers 
are becoming receptive to retaining or hiring 
persons with narcotic histories for they tend to 
view the combination of Nalline tests and proba- 
tionary supervision as good insurance. 

Self-rehabilitation.—Several former addicts vol- 
untarily submit to the tests with no strings at- 
tached. One, who is no longer on probation, con- 
tinues to take the tests for he feels he has found 
the only force which sustains him when the crav- 
ing for heroin overtakes him. Another addict, 
still on probation, often requests more frequent 
tests. She recently stated, “It keeps away the 
hypes who would offer me a fix. You can’t even 
chippy with ‘H’ and take Nalline that often.” 


Legislative Support 


Beginning in 1957, each session of the Califor- 
nia Legislature has added statutes clearly stating 
the policy of the State is to encourage the test. 
Early provisions authorized the courts to require 
Nalline tests and directed the State Department 
of Public Health and the Bureau of Narcotic En- 
forcement to issue regulations governing the test. 
The Department of Justice was directed to pro- 
mote and sponsor the use of nalorphine by local 
agencies. 

The 1959 Legislature provided a positive pro- 
gram to demonstrate the effectiveness of this new 
approach. It was basically designed to prevent the 
readdiction of addicts, thus controlling the market, 
reducing crime and saving tax money spent on 
long reconfinement. These measures included the 
mandatory use of Nalline on parolees, provision 
for funds to set up tests in local probation pro- 
grams, and its use of Nalline by local police on 
arrested suspects who consent (all those tested 
sign an “Authorization and Release” form). 

In 1961 the Legislature enacted into law provi- 
sions for confinement, specialized treatment, and 
followup control for addicts. The Department of 
Corrections has established such rehabilitation 
centers where addicts receive counseling and treat- 
ment for a minimum of 6 months. They then must 
complete 3 years of drug-free parole. An essen- 
tial element of the postconfinement program is 
frequent Nalline testing. 


1 People v. Williams, et al. 164 C.A. 2d Supp. 858. October 30, 1958. 
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White House Conference on Narcotics 


The recent White House Conference on Nar- 
cotics centered a great deal of attention on the 
California narcotic rehabilitation program. Presi- 
dent Kennedy’s ad hoc panel cited this program 
as the most successful demonstration of the new 
approach to addiction. 

The panel listed key aspects of the program as; 
(1) a liberalization of parole opportunities, not- 
ing that a very satisfactory and constructive re- 
lationship is usually established between the pa- 
role officer and the parolee; (2) the possibility of 
civil commitment while holding criminal charges 
in abeyance as part of the mandatory constraint; 
(3) absolute and swift authoritarian control of 
parolees; (4) small caseloads to insure closer sur- 
veillance; (5) some psychiatric therapy; (6) 
active participation by community agencies, in- 
cluding social support through halfway houses, 
job, and educational opportunities; (7) the recog- 
nition that recidivism is a relapse of the same ill- 
ness, and not a fresh case occurring after a final 
cure; and (8) a firm belief that a person can be 
permanently weaned from their drug addiction. 

Indications are that federal legislation will be 
available to implement similar programs through- 
out the country. The President has voiced his 
interest in this new treatment aspect of the prob- 
lem and federal financial aid could be made avail- 
able. 


Some Questions About the Test 


Is the Nalline test safe? Nalline is not a dan- 
gerous drug when used in the amount and under 
the conditions prescribed in Dr. Terry’s tech- 
nique. As already indicated, more than 30,000 
tests have been administered in Oakland alone. 
Dr. Terry spent more than a year testing on an 
experimental basis before the program was under- 
taken. In none of these thousands of tests did there 
occur any complications or problems other than 
the “goose flesh” or minor nausea experienced by 
the heavily addicted subject. In such cases prompt 
relief was obtained by administering an antidote. 
A continuing search for test hazards has disclosed 
no basis for suspecting its safety. 

Is the test accurate? Numerous authorities, in- 
cluding public health doctors, attest to its accur- 
acy. Legally, it has been accepted in a case? where- 
in the defendant’s appeal was based on an argu- 
ment that the Nalline test should not be admitted 
in evidence in a criminal proceeding since it is 
only experimental and not an accepted medical 
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test. The court refuted this contention holding 
that the test was well established and properly 
admitted as evidence. 

While it is true that the small dose of Nalline 
administered to subjects sometimes does not de- 
tect the presence of opiates in the very light or 
novice user, experience has proved that sooner or 
later, under the program, the occasional user will 
be detected. Positive reactions have occurred in 
subjects 10 days after their last shot of heroin. 

Is the test an infringement on personal rights? 
As to the premise that subjecting a person to a 
Nalline injection is contrary to his personal rights, 
there is no more an invasion of rights than in the 
use of a needle for inoculations, blood tests, treat- 
ment of venereal diseases, and other injections 
for a variety of purposes, submission to which are 
sometimes voluntary and other times compulsory. 


Police Function in Administering the Test 


In the community the police are equipped and 
qualified to administer the program provided it is 
a cooperative effort on the part of all agencies in- 
volved. In the hands of a public health department 
or medical board, it is probable the program would 
disintegrate for lack of forceful leadership. The 
probation and police departments know the ad- 
dict well and are the least likely to fall prey to his 
wiles, tricks, and pleadings for sympathy. Nar- 
cotics control and cure must be compulsory and 
handled with firmness. It cannot become a normal 
doctor-patient relationship which would do little 
for the probationer and less for the community. 
A strong administration is mandatory for the 
continued success of this phase of prevention and 
control. 

The functions of the police in administering a 
clinic at the local level are vital and varied. The 
police department (1) maintains and administers 
the clinic; (2) furnishes, compiles, analyzes, dis- 
tributes, and files reports and case histories; (3) 
assists in the followup of tested delinquents; and 
(4) maintains liaison with state, county, and city 
agencies (parole, probation, motor vehicles, courts, 
district attorney, health, traffic, and detective 
bureaus). 


Elements for Success 


A solid and productive program entails the 
united participation of all involved agencies; the 
Separate functions of each office must be fused 
into one objective—the reduction of illicit narcotic 
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usage. The specific functions of jailer, rehabilita- 
tor, and prosecutor become subservient. 

In the words of the Alameda County probation 
officer, “the cooperative attitude of all involved 
personnel has been a key factor in the success of 
the Nalline Program . . . frequently police per- 
sonnel are alleged to be resistive to treatmental 
programs for offenders. The members of the Nar- 
cotics Detail have been considerate and reason- 
able in every respect .... They are outspoken 
advocates of probation’s part in the program, and 
are held in equally high esteem by the probation 
staff.” 

The effectiveness of the program lies in the 
initial testing of all opiate users. All prisoners 
should be tested if narcotic use is indicated, for 
in order to place them under the control of proba- 
tion and Nalline, evidence of addiction must first 
be brought before the court. 

The treatmental aspect of this program is ac- 
cepted by the probationer who has learned that a 
positive reaction does not necessarily result in the 
filing of a new charge, but generally is processed 
by modification of the probation order. 

Other requisites for a productive program in- 
clude the following: 

1. The judiciary must be amenable to the policy 
of placing the addict on probation with Nalline 
after institutionalization. 

2. Parole and probation departments must main- 
tain a firm stand in enforcing the terms of proba- 
tion without forfeiting their discretionary powers, 
and realize that the objective (rehabilitation) can- 
not be reached in addiction cases in the same man- 
ner as with the nonaddicted delinquent. 

3. The parole-probation officer should be ex- 
perienced and well versed in the ways of the ad- 
dict. 

4. The caseload of the probation officer should 
be limited to 25 or 30 and composed only of addicts. 

5. The physician administering the test must 
be in complete accord with the program. He 
should be familiar with addiction, its symptoms, 
and the “nature” of the addict. His role is to 
supplement the officers’ activities. 


Suggested Procedures 


Communities with a low incidence of narcotic 
addiction can jointly operate a clinic with other 
localities. The number of examinations and the 
number of hours for the examinations are govern- 
ed by local conditions. 
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Financing the program should be of no great 
concern. California statutes provide that the cost 
of administering the test to probationers shall be 
a charge against the county; the cost for testing 
parolees shall be paid by the State (in Oakland, the 
cost is shared by the police department, the county 
probation department, and the State Department 
of Corrections). 


In the Report of President Kennedy’s Panel on 
Drug Abuse, the value of such a program is de- 
scribed in these words: “Lessened antisocial ac- 
tivities, or accumulated man-months off drugs are 
positive achievements toward final independence 
of the postaddict, and of reduced social and eco- 
nomic burdens for the community at large (Per 
annum costs: $2,000 in jail vs. $350 less salary 
on parole). 


Anti-Narcotic Testing: A Physician’s 
Point of View 


By CHARLES T. HURLEY, M.D. 


Medical Consultant, Narcotic Control, Parole and Community Services 
California Department of Corrections 


N OCTOBER of 1959, at the invitation of the 
I California Department of Corrections, a mass 

anti-narcotic testing program was started in 
East Los Angeles.* Since that time over 85,000 
separate anti-narcotic tests on more than 2,000 
persons have been performed in the Southern 
California area. 

In evaluating our experience compared with 
experience in other states, it should be remem- 
bered that our methods of controlling, lighting, 
and convergence are different than they are in 
other places. The dose of anti-narcotic which we 
use has been progressively decreased, and we have 
developed a rather specific program for the man- 
agement of minor side reactions. More than 100 
individuals have been tested continuously for 214 
years without development of dependence on the 
anti-narcotics or significant problems with refer- 
ence to side reactions, and with entirely satis- 
factory parole adjustment. Each of these indi- 
viduals has had 150 to 200 separate tests. 


*The author is one of the persons responsible for the 
development of the anti-narcotic test and became interested 
in the possibility of developing a test as the result of using 
nalorphine while giving an anaesthetic in a long and diffi- 
cult surgical operation at the Glendale Sanitarium and 
Hospital, Glendale, California, in 1954. Before beginning 
mass anti-narcotic testing with the California Department 
of Corrections, developmental work on the test was done 
at the Angelus Emergency Hospital in East Los Angeles 
on occasional persons brought in by the Sheriff’s Depart- 
ment from 1954 to 1957. From 1957 to the present time the 
author managed the anti-narcotic testing program for the 
Pasadena Police Department as a member of the staff of 
the Pasadena City Emergency Hospital. 


Method of Testing 


The anti-narcotic test for the presence of nar- 
cotics as used in Southern California depends 
entirely on the measurement of the change in pupil 
diameter which occurs in a 15- to 30-minute period 
after the injection of 3 milligrams or less of 
nalorphine, or 114 milligrams or less of levallor- 
phan. 

Three things affect pupil size: (1) the intensity 
of the light entering the eye; (2) the convergence 
of the eyes, i.e., how “toed in” or focused they may 
be on an object; and (3) the setting of the elec- 
tronic components of the central nervous system 
which control pupil diameter. Narcotic replace- 
ment by anti-narcotic drugs change these elec- 
tronic factors. One of the technical keys to accur- 
ate testing is the control of light intensity and 
convergence so that you know that only drug 
factors are varying. 

In the testing system used in Southern Cali- 
fornia, mechanical convergency devices are used 
and electrical methods of continuously varying 
and accurately controlling light are also used. The 
individual sits in a chair converging on a mechani- 
cally-moving cyclic fixation point about 4 to 6 
feet away. Facing him but only 45 degrees to the 
left and about 4 to 6 feet from him is a 100-watt, 
green, outdoor decorative spot light. The intensity 
of this light is controlled by a variable rheostat 
on the physician’s desk. Under conditions of con- 
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stant and reproduceable convergence and lighting, 
the initial diameter of the pupil is measured by 
comparing the pupil size with a standard pupillo- 
meter card and recorded. The individual is then 
given his specific injection of anti-narcotic. After 
15 minutes he is reseated in the same conditions 
of convergence and lighting. The size of the pupil 
is measured the second time. If the pupil has 
changed an adequate amount, this is the end of the 
test; however, if further information is needed, 
the pupil will be read again every 10 minutes up 
to a 45-minute period. The test is done on an 
entirely ambulatory basis. As many as 15 to 20 
persons are tested an hour. 


Advantages of Anti-Narcotic Testing 
to the Postaddict 


Classically the American heroin addict is de- 
cidedly dependent and inadequate. He evades 
responsibility and continually dodges any defini- 
tion of his role in life as long as he can. At best, 
he only has misdeveloped, insecure dynamic inter- 
personal relationships. Though subjectively very 
uncomfortable he nevertheless is unable to take 
steps toward an objective view of himself or his 
problems. 

American treatment of addiction has been in an 
institutional setting where at best the capacity 
for independence is strictly limited and objective 
responsibility has to be synthesized, but this has 
been the only mode of confident treatment in the 
past. Institutionalization also isolates the addict 
from those interactions and stresses which are 
most opportune for reforming him toward matur- 
ity while his relatives and friends who are also 
involved in the maladjusted environmental setting 
are relieved of the symptomatic “thorn” which 
demanded both unusual action and unusual con- 
fession of defeat. 

A technically accurate and intelligently super- 
vised anti-narcotic testing program can put an 
end to that phase in the history of American 
addiction treatment where institutional setting 
was the only drug-free environment for treatment. 
Anti-narcotic testing can detect narcotic use, can 
deter use, and can document abstinence so effec- 
tively that it is possible to confidently release the 
addict into his original social environment and be 
certain that as long as he tests at weekly intervals, 
he cannot become readdicted. The very first en- 
counters with narcotic re-use can be built into his 
parole record and made a ot of immediate su- 
 Pervision action. 
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Nobody believes a “hype.” Why should they? 
“Once an addict, always an addict.” Outside of an 
institution this dictum in one dress or another 
has determined our approach to the control of the 
addict from every standpoint. 

In the first place, the addict believes this and 
uses it as an excuse for irresponsible behavior. 
The law-enforcement officer believes it because 
his repeated apprehension of the addict proves it. 
The parole or probation officer does not want to 
think of it even in the back of the mind, but in 
the front of his mind he dilutes his positive ap- 
proach to the supervision of the addict with large 
doses of pessimistic and cautious suspicion. The 
public believes it and demands that the only good 
“hype” is a dead one, or in lieu of that, one who 
is perpetually institutionalized. Postinstitutional 
therapeutic achievement, or lack of achievement, 
more properly, further buttresses these feelings. 

Without reservation the most important thing 
that anti-narcotic testing can do for the former 
addict is to permit him to be supervised confi- 
dently in the very environment and among the 
very associates which lead to his original use of 
narcotics. For the addict whom no one should 
believe, testing will detect use, for the addict 
whom someone could believe, anti-narcotic testing 
will deter use, and for the addict whom many 
would believe, anti-narcotic testing will document 
nonuse—total abstinence. 


Testing the Addict Who Will Not Quit 


Most addicts released from prison on parole or 
from court on probation, do not want to quit using 
heroin. What can testing do to them? It detects 
the infant habit of re-use before it is born, thus 
preventing the activity associated with use and 
attendant crime patterns. The only adjustment 
he can make is to live it out in custody or to change 
his attitude toward addiction. There are no alter- 
natives. As a result, a few of these addicts who 
do not want to quit, are converted into those who 
do not believe they could quit. 


Testing the Addict Who Would Quit 


Some addicts paroled or placed on probation, 
together with a few who have returned to an 
institution as a result of positive tests, would like | 
to quit using but are sure they cannot, or at best 
are not sure they can. What can accurate anti- 
narcotic testing do for them? It will deter and 
defer use. 
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One of the reasons why the addict uses drugs 
is simply that he does not see himself as adequate 
without drugs to meet the responsible demands or 
stand as worthy to receive the rewards of living. 
Insulation from the demanding structure of real 
life for long periods in the institution does little 
to reassure him that on the “outside” he can ever 
make it without “dope.” But now he can be placed 
under supervision with a built-in anti-narcotic 
testing program. He is inadequate for the disci- 
pline of life, but he is also inadequate to meet the 
discipline of being detected as a re-user, so in the 
moment of pressure to use, weakness, or the “yen” 
the spector of the impending “test” is just around 
the corner. He may lose face if he does not use, 
but he also will lose face if he flunks the test. 
Before testing he would use, with testing he is at 
least as likely not to use as to use. 

This adjustment is reflected in what happens 
when a new group of paroled addicts is placed 
under a testing program in some new geographic 
setting removed from the greater Los Angeles 
area, e.g., Santa Ana, or San Diego, California. 
In the first 2 or 3 weeks of testing, 5 to 15 percent 
of the subjects are proved to be using regularly 
or intermittently; however, when these men are 
returned to the testing after incarceration periods, 
they stay abstinent for extended periods. Parole 
officers call this “getting mileage” out of the poor 
risk addict from which you can get little else in 
the way of mature response. 

Some of the addicts are better off than this. 
They live at home, hold a job, support their fami- 
lies, drive a car and hold a driver’s license, and 
otherwise live as they did before becoming ad- 
dicted—all without resort to drugs. Here they 
gather experience in the demands, pressures, re- 
sponsibilities, and rewards of living which before 
they were certain could not exist without a “fix.” 
Many addicts define this more advanced adjust- 
ment by saying, “Nalline testing proved to me 
that I can live without ‘stuff,’ and sometimes they 
add, “It’s better than the old way too—less scuffle.” 


Testing the Addict Who Will Quit 


Confessedly the test was designed to be and 
has been used as a club over the head of the addict 
whom no one should believe, or as a trap for the 
addict whom a few could believe. But in not a few 
cases it has served instead as a declaration of inde- 
pendence for the conscientious addict whoistrying 
to stay “‘clean.”’ These are the addicts whom many 
would believe, if they could, and now they can. The 
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test not only documents the first use of narcotics, 
but also establishes the fact of abstinence from 
narcotics. For a few motivated addicts, this is all 
they needed to guarantee permanent rehabilita- 
tion. For them recidivism was due to the fact there 
was no way for them to prove their abstinence. 

The testing program is for some addicts the 
first thing that would ever back them up 100 
percent in their efforts to abstain. For them the 
testing program is the only method of management 
which makes abstinence worth the trouble. For 
without anti-narcotic testing all fatigue is a sure 
sign of being ‘on the nod” (the relaxed phase of 
single-dose narcotic use) from heroin; all flusymp- 
toms and overuse of handkerchiefs are proof that 
the addict is “‘kicking a little habit,” and all skin 
lesions in the appropriate places on the arms are 
evidence to law enforcement and to supervising 
personnel that the marks of fresh use are in view. 
In spite of his best efforts, a few incidents of 
suspicion based on this type of physical evidence 
is enough to make the addict give up—he loses 
anyway, so why not “blow it in H” (heroin). “Why 
disappoint people? They think you are using—so 
do.” 

For this man or woman, anti-narcotic testing is 
a life saver. No longer while in abstinence does 
this addict face the endless procession of suspi- 
cious caution and conditioned support. His wife, 
his mother-in-law, his mother, his grandmother, 
his godmother, his employer, his probation officer, 
the narco squad—everybody is now forced to view 
the record of his performance in the anti-narcotic 
testing setting, all other symptoms notwithstand- 
ing. 

In short, the objective accuracy and prompt 
results of a well-constructed anti-narcotic testing 
program will be preventive and therapeutic for 
all categories of addicts who are released on parole 
or probation: (1) the nonmotivated confirmed 
addict with no intention of quitting, (2) the ambi- 
valent weakling who will go in the path of least 
resistance even if that path is toward better beha- 
vior; and (3) the motivated addict who is just 
waiting for the chance to show them he can quit. 

There is, perhaps, one type of “hype” for which 
the rugged specificity of anti-narcotic testing 
might not always be advised, e.g., for the “peri- 
pheral addict.” By that we mean the normally 
noncriminal person who happened to get “in” on 
some association with addicts which lead to his 
identification as an addict even when he never 
used, or at most may have only used once or twice 
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and the whole experience has so disturbed him that 
he would like to forget it all as fast as possible. 
In these cases, the use of a procedure designed 
for addicts might intensify the association with 
this group of deviants and perpetuate the psycho- 
logical scar. 


Psychological Advantage of Testing 


Aside from the advantages of testing in terms 
of its capacity to fit the addict accurately into the 
proper supervisional and environment niche, the 
test accomplishes some intrinsic psychological 
work related to the addict’s recognition of his own 
position in the picture. 

As soon as a test is consumated and the results 
announced to the addict the success or failure of 
the person is brought into sharp and accurate 
focus. The psychological reaction to this informa- 
tion is a little exercise in cognitive maturation 
which culminates in a feeling of independence 
which many addicts are not in the habit of ex- 
periencing. For most addicts this is rewarding and 
pleasant. The result of an anti-narcotic test frees 
the addict to recognize and interact with achieve- 
ment or failure without the subjective intervention 
of any other human being. 

The process of cognitive maturation in response 
to an objective anti-narcotic test is in marked 
contrast to the normal pattern of addict behavior 
where the relation of the addict to life is distorted 
and subjectivized by the use of drugs. As a result 


the addict becomes hypersuggestable, reticent to 


use the will he does retain. Any decisions he has 
are amorphous and floating, easily modified or 
dropped entirely. Under the influence of narcotics, 
the addict finds himself dependent at every turn 
on the subjective support and suggestion of other 


_ human beings in order to function as a person 


meeting the need for adaptation and improvement. 


This is hypnotive regression. Anti-narcotic testing 


discourages this type of behavior by stimulating 


_ an opposite process of cognitive maturation. 


General Disadvantages of Anti-Narcotic Testing 
If these advantages accrue to the supervisional 


; management as well as to the personal psychology 


of addiction, we can expect that they will not come 
without some cost to the supervisor and the addict 
himself. For to reverse the old saying “there is no 


_ great gain without some small loss,” these losses 


1 First Ad Hoc Advisory Committee on Procedure for Nalorphine 
est; Recommended Procedure for the N hine Test, A Guide to 
E partment of Public Health, Berkeley 
» California, 1958, pp. 5 & 7. 
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are in terms of time required for the test, cost 
of the test procedure, physical discomfort, and 
medical risk. 

Testing will take about 2 hours of the addict’s 
time a week if the time for travel to and from the 
testing center is included. 

In California, supervision on parole costs about 
$300 per man per year. The cost of testing is 
also about $300 per man per year, but for this 
added $300 per year the addict saves for himself 
and the public the $1,800 per year that it costs to 
maintain him in prison plus an equal or larger 
amount to maintain his family on public assis- 
tance. A real bargain! 

The costs in terms of physical discomfort and 
medical risk are real but not so real or disastrous 
as illustrated by this recent administrative inci- 
dent. : 

The Department of Public Health of the State 
of Arizona realized that they might be pressured 
into adopting a testing program for superimposi- 
tion upon Arizona’s drug-use problem. The physi- 
cians and psychiatrists shuddered as they read 
the 1958 edition of the State of California Depart- 
ment of Public Health’s Recommended Procedure. 
It was repleat with terms like “in a hospital,” 
“beds available,” “in case of severe reaction,” 
“resuscitative medications,” “resuscitation equip- 
ment,” “oxygen,” “long periods of observation,” 
“accidental overdose,” “untoward mental reac- 
tion,” ‘marked withdrawal,” “mental changes 
after nalorphine,” etc. 

Yet in Southern California since October 1959, 
more than 85,000 separate tests have been done. 
on over 2,000 individuals on a completely ambula- 
tory basis. How could a medical procedure, so 
dangerous in its inception, prove in practical mass 
application to be so safe and innoculous? 

Since the anti-narcotic testing procedures are 
of such definite advantage to the individual at- 
tempting to make the return to “nonmedicated” 
life, what has been the experience to date with 
reference to its medical disadvantages? 


Medical Disadvantages of Anti-Narcotic Testing 


The table on page 36 summarizes the approxi- 
mate experience with reference to the medical 
problems which have developed in Southern Cali- 
fornia. The table gives the accumulated record 
from the inception of testing in 1954. 

Marked medical problems were encountered 
in less than 1 percent (0.15) of tests given. There 
have been no deaths. The only post-test hospitali- 
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REACTION TO ANTI-NARCOTIC TESTING IN FORMER 
HEROIN ADDICTS BASED ON 85,000 TEsTs* 


Frequency of Percent 
Occurrence of Total 


All Tests 85,000 100.0 


MARKED MEDICAL REACTIONS 
Death 0 
Post-test hospitalization 1 
Emotional reactions 1 
Observation over 1 hour ; 
1 
0 


Type of Reaction 


Seizures in nonepileptics 
Seizures in epileptics 
Dermatitis or allergies 


Withdrawal symptoms 13 
Fainting (syncope) 44 
Local injection reactions 62 
Total 127 0.15 
MODERATE GASTROINTESTINAL 
SYMPTOMS 
Vomiting 462 
Sense of nausea (no vomiting) 2,088 
Total 2,550 3.0 
VAGUE FEELINGS 
Relaxation 5,100 
Restlessness 3,825 
More easily irritated 2,975 
Pseudonarcotic pleasant 680 
Pseudonarcotic unpleasant 340 
Total 12,920 15.2 
No REPORTED REACTIONS —_______ 69,403 81.65 


* The tests were administered in the Southern California 
area between August 1954 and March 1963. 


zation was necessary only as a precaution and as 
supportive backup after an episode of fainting 
rather than for any real post-test treatment con- 
sideration. 

The one emotional reaction which we encount- 
ered occurred in a woman during our attempts to 
follow the procedure of the Recommended Proced- 
ure when it was first published. With a saline 
placebo there was about as much emotional diffi- 
culty as with the true anti-narcotic! She later 
committed suicide. 

Observation and rest for more than 1 hour was 
only required in those who had fainting without 
blood pressure stabilization after 30 minutes of 
reclining. 

The only seizure we had after a test was in 
an epileptic who had had two seizures at the test- 
ing station before the administration of the test 
as well as seizures reported after a saline placebo. 
He had many tests with no seizures before or 
after. We have tested 11 other epileptics for ex- 
tended periods of time with no problems. The 
testing medication has had no beneficial or adverse 
effects on their seizure control. 

Dermatitis has developed in individuals we 
have been testing but placebo tests have ruled out 
the anti-narcotic as the sensitizing agent. 
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Withdrawal symptoms were precipitated or 
aggravated by our testing in 15 cases, but in every 
case the patient was perfectly comfortable 10 
minutes after the end of the test when corrective 
medication was given. In one case we tested an 
individual with well-developed withdrawal symp- 
toms. The symptoms were aggravated but complete 
control was obtained in 10 minutes. In only five 
cases of treatment of withdrawal was it necessary 
to administer Dolophine, the narcotic which we 
use in withdrawal. 

Fainting is the only problem which we have 
really had to consider, or to provide facilities for, 
We do have a cot available near the testing room. 
Most of the fainting episodes have occurred during 
the hot summer months and about half of them in 
individuals who “didn’t feel good’”’ when they came 
for testing. We test an individual despite minor 
illnesses and in many cases the subjects find that 
the anti-narcotic gives symptomatic relief of the 
upper respiratory symptoms of a cold or flu. 

Mild local injection reactions include only hema- 
tomas and pain or nodules which last more than 
24 hours. These occur about at the rate one would 
expect from the use of saline and a little histamine 
in place of the active medication. 

Nausea and vomiting are occasionally com- 
plained of, but we have learned that this is associ- 
ated with low blood sugar at the time of the test, 
or with the release of histamine at the injection 
site. Consequently an adequate breakfast on the 
day of the test or the pretest administration of 
an anti-histamine effectively eliminates this symp- 
tom in individuals prone to experience it. 

Of the vague reactions of mood or sensation only 
the “pseudonarcotic” type needs comment. By 
pseudonarcotic we mean those intances where the 
subject being tested states that the feeling which 
he gets from the test is in some way reminiscent 
of the sensations or feeling which may have ac- 
companied heroin use. These feelings were about 
twice as frequently pleasant as unpleasant. 

Some concern has been expressed over the ad- 
dict becoming attached to the feeling of the 
pseudonarcotic reaction, or that this would per- 
petuate his maladjustment to narcotics by recall- 
ing the sensations associated with use. Neither 
of these fears has materialized in the small number 


of individuals in which they cannot be completely — 


eliminated by good test design. 

Another problem which was expected but has 
not developed is the possibility of a person becom- 
ing unresponsive to the anti-narcotic. Contrari- 


: 
de 
pe 
ve 
= 
re 
ce 
f 
a 
a 
| t 
4 
t 


ANTI-NARCOTIC TESTING: A PHYSICIAN’S POINT OF VIEW 


wise, the longer the individual tests, the lower the 
dose of anti-narcotic generally required. If he is 
perfectly abstinent, the better his response. 


Medical Contraindications 


Since the narcotic and the anti-narcotic are 
very close chemical relatives and since the anti- 
narcotic is much weaker than the narcotic in most 
of its effects, it is to be expected that there would 
be much less damage from the use of the anti- 
narcotic than from the use of narcotics. If the 
subject with a particular problem can use nar- 
cotics without any serious damage there is no 
reason to believe that he would experience a prob- 
lem with anti-narcotics. 

However, based upon our understanding of the 
physiological effects of narcotics and anti-nar- 
cotics there are medical reasons for considering 
some real contraindications to inclusion of a few 
persons with specific medical diseases in the test- 
ing program. At present these contraindications 
appear to be as follows: 

1. Repeated heart attacks, severe heart damage, 
and uncontrolled heart failure. We test individuals 
with mild heart defects and controlled heart failure 
with no difficulty. In individuals with congestive 
failure under control who are over 50 years of age 
we do reduce the frequency of testing. 

2 Advanced liver disease, yellow jaundice, or 
active hepatitis. We have never had to decide a 
case on this point as they are automatically re- 
moved by reason of hospitalization. 

3 Pregnancy. We test during pregnancy but 
attempt to stop 6 weeks before delivery of the 
baby. We feel that the presence of anti-narcotic 
residue during the delivery might change the 
normal reaction of the mother or infant to medica- 
tion which might be administered at the time of 
delivery. 

4. Severe kidney disease. There is evidence that 
one of the effects of anti-narcotic on blood vessels 
may be to cut down the amount of blood flow 
through the kidney, but we have had no experience 
with this kind of problem in our cases so far. 

5. Marked persistent hypertension (high blood 
pressure) or where it is evident that the blood 
pressure is increased by nalorphine or narcotics. 
Here the usual situation is that the anti-narcotic 
_ lowers pressure because of its tranquilizing effect. 
_ 6. Glaucoma. We have not met this yet but have 
two individuals who will be released to testing 
_ who presently have this problem under control. 
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It is our opinion that we will not test these indi- 
viduals. 

7. Epilepsy is contraindicated only if the sei- 
zures are not controlled by the usual medication 
for this condition. We are actively testing all the 
epileptics we have had except one. 


Technical Contraindications to Testing 


Actually these are not contraindications to the 
use of the anti-narcotic procedure, but are the 
types of medical problems in which the results of 
the test might be difficult to evaluate. These are: 

1. Inability to read the pupil diameter because 
of lack of contrast in color between the iris and 
the pupil in very dark-eyed subjects, or other opti- 
cal or chromatic conditions in the subject. 

2. Fixed pupils (i.e., bilateral glass eyes!) or 
conditions where both the irises are attached to 
the lenses because of infection or injury. 

3. Marked fixed small pupils (miosis). 

4. Widely fluctuant pupils where the fluctuation 
is greater than the change to be expected in the 
test reaction (hippus of severe degree). 

5. Pupils under the effects of recent medication 
(i.e., atropine which keeps them dilated or eserine 
which keeps them constricted.) 

6. Neurological problems in the brain or nerves 
of the eye which would keep the individual from 
having a normal light reflex. 

In our experience we have only met the first 
condition where there was absolute difficulty in 
reading the diameter in 20 of the 85,000 cases. 
We have seen one individual with pupils so con- 
stantly small that testing is of questionable relia-. 
bility. 

The use of certain technical aids like ultraviolet 
light in the case of dark pupils and iris and the 
use of pulsed light sources in the case of hippus 
(widely fluctuant pupils) will eliminate problems 
of these kinds. 


Summary 


When conceived and executed on technically 
logical grounds, anti-narcotic testing can be the 
most precise and economical technique for defining 
the postaddiction narcotic use problem in the out- 
patient setting. It is safe. The technique presently 
used in Southern California gives every evidence 
of effectiveness in controlling recidivism or docu- 
menting abstinence, and thus lending unprece- 
dented support to the supervision and rehabilita- 
tion of the postaddict. 
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So far as research and development of the test 
are concerned, it has been sent out “in swaddling 
clothes” to do a man-sized job in a “no-man’s 
land.” Whether it will eventually succeed depends 
upon increasing clinical perception by the medical 
profession, avid supervisional integration and sup- 
port by the agencies using its technique, and 


URING the past 50 years parole, in this coun- 

try, has become an intricate and indispensa- 
ble part of our system of criminal justice. 
Parole, as we have known it, is closely identified 
with the American reformatory movement. The 
development of the institutional classification com- 
mittee methods emphasized the importance of 
individualizing the treatment of the offender in 
the light of the causes of his criminal behavior 
and potential for training and treatment. Some 
time later came the indeterminate sentence laws 
and the appointment of parole boards to adminis- 
ter the parole statutes. 

The problem of developing guidelines for parole 
selection and revocation has troubled paroling 
authorities over a long period of years. Since 
granting and revoking of parole deals with human 
behavior, we cannot hope to reduce selection for 
release or principles upon which to return a pa- 
rolee to prison to an exact science or rule of thumb. 


Parole Defined 


Parole was defined at the 1956 National Confer- 
ence on Parole held in Washington, D. C., at the 
call of the Attorney General, the National Proba- 
tion and Parole Association, and the United States 
Board of Parole as “a method of selectively re- 
leasing an offender from an institution prior to 
the completion of his maximum sentence—a meth- 
od whereby society can be protected and the of- 
fender can be provided with continuing treatment 
in the community.” Thus, parole is recognized as 
a selective process of releasing a prisoner at the 
psychologically right time when, in the judgment 
of the releasing authority, he has received maxi- 
mum benefit from his institutional experience. 
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Due Process in Parole Violation Hearings 


By GEORGE J. REED 
Member, United States Board of Parole 


prompt understanding research. Lacking any of 
these essentials, it may be crucified, never having 
had a chance to demonstrate its real power. But 
from our experiences in Southern California there 
is every reason to advance upon the foundation 
laid thus far and deal narcotic addiction in the 
United States a “knockout blow.” 


Prior to 1957, the federal courts had held that 
the prisoner is sentenced to the custody of the At- 
torney General and that he is serving the sentence 
either within the walls or, if released by the Parole 
Board, without the walls under the jurisdiction 
of the paroling authority. Thus, parole was con- 
sidered to be merely an extension of the treatment 
process commenced within the walls and now 
continued in the community under parole supervi- 
sion, but still in the custody of the Attorney Gen- 
eral and within the jurisdiction of the Parole 
Board. 

In 1949, the United States Fifth Circuit Court 
of Appeals, in the Hiatt v. Compagna case, 178 
F. 2d 42 (C.A. 5, 1949), held that “Parole is a 
matter of legislative grace, not of right.’ Further, 
the same court in this case stated, “The whole 
matter of paroles is left to the informed discretion 
of parole boards, and court action is not a part of 
it.” Thus, prior to 1957, in the federal system the 
Parole Board did not provide under its rules for 
attorney representation or for hearing witnesses 
at the time of the parole violation hearing. The 
rules did, however, permit attorneys or any other 
interested persons to appear at the Board’s offices 
in Washington to present additional argument 
regarding the alleged violation and/or to present 
to the Board affidavits in support of the alleged 
parole violator. 


Court Decisions Regulating Federal 
Violator Hearings 
Since 1957 a number of decisions in the federal 
courts have dealt with this problem. This has been 
particularly true regarding opinions rendered by 
the Court of Appeals for the District of Columbia. 
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In these decisions the courts, in interpreting the 
parole statute, have limited the discretion of the 
United States Board of Parole and have, by court 
decisions, partially developed some procedures 
which must be followed by the Board in conducting 
a violator hearing. 


Attorney Representation Required 


In the Fleming v. Tate case, 81 U.S. App. D.C. 
205, 156 F. 2d 848 (1946), the question arose as 
to whether a prisoner convicted in the District of 
Columbia was entitled to have counsel at his revo- 
cation hearing before the District of Columbia 
Board of Parole. The District of Columbia statute 
was similar to the federal statute and provided 
“The accused shall have an opportunity to appear 
before the Parole Board.” In this decision the court 
held that ‘‘The right of counsel is no less important 
in administrative hearings or revocation of parole 
than it is in a judicial proceeding.” 

Since the District of Columbia at a later date 
amended its statute to provide for counsel at revo- 
cation hearings, it was assumed that since there 
was no such general federal statute, this same 
principle (Fleming v. Tate) did not apply to fed- 
eral prisoners generally. However, on May 3, 1957, 
in the Moore v. Reid case, 142 F. Supp. 481 (D. 
D.C., 1956), reversed on other grounds, 100 U.S. 
App. D.C. 378, 246 F. 2d 654 (1957), the court 
held that Moore had a defective revocation hear- 
ing because he was not advised that he could have 
counsel. By this decision, the United States Board 
of Parole was required not only to apprise the 
prisoner that he had a right to counsel, but it must 
also allow counsel at the revocation hearing. Two 
years later, long after the Board had modified its 
rules to comply with the Moore decision on Dis- 
trict of Columbia cases only, the Appeals Court for 
the District of Columbia on July 2, 1959, in the 
case of Robbins v. Reed, 106 U.S. App. D.C. 51, 
269 F. 2d 242 (1959), extended the same principle 
to certain other circuits of the federal system. In 
this decision, the United States Board of Parole 
in revocation matters was made subject to the 
jurisdiction of the District of Columbia courts 
under the Federal Administrative Procedures Act. 

In 1961, in the case of Hurley v. Reed, 288 F. 2d 
844, (C.A.D.C.) 1961, the court held, in principle, 
that Hurley did not have to exhaust one remedy 

(habeas corpus) before trying the other. In that 


opinion, the Appellate Court stated, “Appellant 
' 18 entitled here to use the declaratory judgment 


procedures provided by Congress and the rules of 


procedure to seek vindication of his rights.” This 
decision indicated that any one of the federal pris- 
oners throughout the Nation could bring his case 
to the District of Columbia to seek redress. A few 
months later in the Glenn v. Reed case, 110 U.S. 
App. D.C. 85, 289 F. 2d 462 (April 7, 1961), Glenn 
had been offered a second hearing on the basis 
that the first one was held without opportunity for 
counsel. When he refused the second hearing, the 
court ordered him released immediately on the 
grounds that it was too late for the Board to cor- 
rect the error of the first hearing. Then the court 
ordered the Parole Board not to issue a new war- 
rant without new evidence but later on revised 
that order to apply only to the Glenn case so that 
no new general policy was being developed in this 
decision to allow a mass exodus of federal pris- 
oners. 


Attorney Representation Not Required 


A contrary view was expressed in the Washing- 
ton v. Hagan case, 183 F. Supp. 414 (M.D. Pa. 
1960), affirmed, 287 F. 2d 332 (C.A. 3, 1960), 
decided December 20, 1960, when the Cir- 
cuit Court affirmed the District Court and stated, 
“We think the practice (a hearing but not repre- 
sentation by counsel) is right because this matter 
of whether a prisoner is a good risk for release 
on parole or has shown himself not to be a good 
risk is a disciplinary matter which by its very 
nature should be left in the hands of those charged 
with the responsibility for deciding the question. 
So long as that judgment (the Parole Board’s) is 
fairly and honestly exercised, we think there is 
no place for lawyer representation and lawyer 
opposition in matters of revocation of parole.” 
However, upon the advice of Board’s counsel and 
the recommendation of the Solicitor General, the 
Parole Board on June 22, 1961, did revise its rules, 
providing for the informing of alleged violators 
of their privilege to have attorneys of their choos- 
ing to represent them, at their own expense, at 
violation hearings. Although the Third Circuit 
Court of Appeals and some four district courts 
disagreed with the principle established by the 
District of Columbia Circuit Court of Appeals, 
the “law of the land” has never been decided by 
the Supreme Court. 


Promptness in Conducting Revocation Hearings 


Promptness in conducting parole revocation 
hearings was dealt with by the Second Circuit 
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Court of Appeals in the case of Buono v. Kenton, 
287, F. 2d 5384 (C.A. 2) 1961 cert. denied 368 U.S. 
846, where the Appeals Court reversed the Dis- 
trict Court and said, in part, “Here the District 
Court found that 113 days was an unreasonable 
delay, and we concur in that conclusion. No argu- 
ment of administrative convenience can justify 
holding a parolee in custody for almost 4 months 
before granting him a statutory hearing on the 
issue of violation.” The conclusion reached in this 
decision, however, was that the time for the pris- 
oner to complain was during the delay. This deci- 
sion has caused the Federal Parole Board and the 
Bureau of Prisons to be very conscious of the time 
element in transferring cases from one institu- 
tion to another or for other causes that might 
result in a delay in affording an alleged violator 
a prompt revocation hearing. 


Counsel Not a Constitutional Right 


Through all the decisions, there has been thus 
far no inference that the courts regard lack of 
counsel at a revocation hearing a violation of any 
constitutional rights. Therefore, “due process” as 
an interpretation of a constitutional right is not 
involved in the court decisions to date. The cases 
have been resolved on the question as to whether 
a parole revocation hearing complies with the 
intent of the statute. A number of cases have been 
heard by the court where the parolee has requested 
the court or the Board of Parole to appoint coun- 
sel. The Parole Board, of course, has no authority 
to appoint counsel or to pay for counsel. Judge 
Alexander Holtzoff of the District of Columbia 
District Court said in dismissing the plaintiff’s 
motion in the case of Martin v. United States 
Board of Parole, 199 F. 2d Supp. 542, in an opin- 
ion dated December 4, 1961, “The right of counsel 
under the Sixth Amendment does not apply to 
parole hearings. It applies only to trials in court.” 


Witnesses at Revocation Hearings 


The privilege of having witnesses at revocation 
hearings was dealt with in the Reed v. Butter- 
worth opinion, 111 U.S. App. D.C. 365, 297 F. 2d 
776 (1961). Prior to that, the rules of the United 
States Board of Parole provided for giving a revo- 
cation hearing at the institution, where the pris- 
oner was heard without witnesses. The rules did 
permit witnesses and/or affidavits to be presented 
at the Board’s headquarters office in Washington. 
The trial court ordered that “Testimony of wit- 


nesses shall be limited to matters relevant and 
material to violation.” The court did direct that 
Butterworth be allowed to call as his witnesses 
only those persons who “would be willing to ap- 
pear voluntarily.” Here again the Federal Parole 
Board modified its rules to permit voluntary wit- 
nesses to appear on behalf of the alleged violator. 


Pending Court Decisions 


Numerous other writs are pending at the Dis- 
trict Court and Circuit Court of Appeals levels 
throughout the country. Some five cases are now 
pending before the Court of Appeals for the Dis- 
trict of Columbia, where an effort is being made 
through further litigation by federal prisoners 
to further extend the legal “due process” proced- 
ure in revocation hearings. Some of the questions 
listed in pending litigation are: (a) Subpoena 
power of the Board; (b) the right of cross-exami- 
nation and confrontation of adverse witnesses; 
(c) whether an alleged violator who is an indigent 
has the right to have counsel appointed to repre- 
sent him at his revocation hearing; and (d) wheth- 
er the fact that these cases are heard at the place 
of confinement, sometimes far from the place 
where the act allegedly occurred, fails to meet 
“due process” requirements. 

At the Judicial Conference for the District of 
Columbia, held at Washington, D. C., May 117, 
1962, a resolution called for the appointment of a 
committee to further study the following questions 
regarding revocation hearings by the District of 
Columbia Board of Parole and to report back to 
the Conference at its next session: (a) to deter- 
mine the necessity of amending existing legisla- 
tion dealing with the revocation of parole so as 
to provide for the compulsory attendance of wit- 
nesses and (b) to determine the legal basis for and 
the feasibility of assigning counsel to indigent 
prisoners faced with the possibility of administra- 
tive or judicial action leading to the revocation of 
their parole or probation. 


Board’s Discretion Limited 


Thus, it can readily be seen that during the past 
several years the federal courts have moved a 
long way toward limiting the discretion of the 
Parole Board by requiring certain “due process” 
procedures in revocation hearings. It is too early 
to evaluate the impact that these decisions may 
ultimately have upon parole as a part of the total 
correctional process. Only when the courts have 
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decided some of these pending cases and we in 
parole know how extensively the discretion of the 
paroling authorities has been restricted by these 
rulings in revocation matters can we make a true 
appraisal of the situation. 

Some decisions have indicated that since the 
prisoner who is released on parole has been ex- 
tended a “limited freedom,” and when he is re- 
turned to custody a “limited freedom” once granted 
by the Board has now been denied him, and since 
the statute provides that he “shall be given an 
opportunity to appear before the Board,” certain 
“due process” procedures should be followed. If 
this theory is pursued, it might seem to argue that 
parole is a matter of right and not of grace, and 
that these same legal protections proposed in the 


revocation hearings should be afforded the persons — 


at the time of their original parole hearings. If 
the Parole Board’s discretion is to be extensively 
limited by due process in the revocation hearing, 
why then, indeed, should it not be similarly limited 
at the time of the parole hearing itself? Thus, the 
initial parole hearing could become a semilegal 
rehearing of the facts which resulted in the pris- 
oner’s original conviction when he was before 
the trial court instead of an evaluation of his 
readiness for release on parole. The American 
Law Institute’s new Model Penal Code would in- 
troduce this very concept (that parole is a matter 


of right) by providing that the prisoner who meets 
certain stated requirements should automatically 
be granted parole unless the Parole Board could 
find under the statute certain reasons for not 
granting the release. 


Parole Boards Should Also Protect 
Parolee’s Rights 


These theories, if put into full practice by stat- 
ute or court decisions, would completely change 
the historical concept of parole as we have known 
it in this country (parole a matter of grace, rather 
than of right). It is therefore incumbent upon us 
in probation, parole, and corrections to better 
define our goals, procedures, and criteria so that 
we may improve our practices and thereby be 
better understood by the judiciary, legal profes- 
sion, and the public generally, and also to examine 
our procedures to make certain that we are not 
only treating the needs of the individual but that 
we are also protecting his constitutional and statu- 
tory rights. 

April 1, 1963 


On April 11, 1963, the United States Court of Appeals 
for the District of Columbia Circuit handed down a 
decision relating to the question of due process in 
parole revocation proceedings (Hyser v. Reed). See 
“Looking at the Law,” page 58.—The Editors. 


[HE PAROLEE is still serving a sentence imposed by a court. Many existing 

statutes refer to such parolees as being in the legal custody of the institu- 
tion even though by an act of grace of the parole board they may be serving 
the sentence beyond the confines of the institution. Therefore, no unneces- 
sary obstacles or handicaps should be placed in the way of a prompt return 
to the institution whenever such return is in the interest of the public or 
the parolee. The decision to return a violator is administrative rather than 
judicial, and only such checks or limitations should be set up as are neces- 
sary to prevent hasty or ill-considered action. The authority to return a 
parolee to confinement should be exercised only as a last resort and after 
other disciplinary methods such as admonition, loss of privilege, intensive 
supervision or temporary restraint have proved ineffective. Important as 
it is to assist in the restoration of the parolee to useful citizenship, it is 
even more important to protect innocent persons from loss or injury. The 
preventive aspect of parole is as vital as the therapeutic one. 


—THE NATIONAL CONFERENCE ON PAROLE (1956) 
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Due Process Is Required in Parole 
Revocation Proceeding's 


By SOL RUBIN 
Counsel, National Council on Crime and Delinquency 


quency at Seattle, one of the workshop 

sessions dealt with recent court decisions 
and legislation relating to due process in parole 
revocation hearings. As one of the panel members, 
I thought the sampling of sentiment on the subject 
most illuminating. The comments from the panel 
contrasted most interestingly with the comments 
from the workshop group; I shall refer to the 
latter below. So far as the panel of discussants 
were concerned, the sentiment was of one kind: 
due process in parole revocation procedure is 
important to both the parolee and to the operations 
of parole boards, and does not interfere with sound 
parole procedure. 


N T THE 1962 Institute on Crime and Delin- 


Due Process in Evolution 


The keynote was struck by Robert C. Finley, 
Chief Justice of the Supreme Court of the State 
of Washington, who presided. He spoke in general 
terms about due process, its increasing urgency 
and expansion, its basic ethical ingredient of 
fairness. Without urging any particular rule or 
change in rules, it was evident (and not surprising 
for an appellate court judge) that Justice Finley 
considered the requirements of due process as 
being as applicable to the parole process as to other 
administrative and quasi-judicial proceedings. 

Harris G. Hunter, chairman of the State of 
Washington Board of Prison Terms and Paroles, 
spoke in the same vein and in practical terms with 
respect to the operation of the Washington board. 
Their regulations have been amended to require 
a revocation hearing within 30 days of a man’s 
being retaken; and they afford the parolee a right 
to counsel. They find that, particularly with their 
enlarged board, the enhanced due process element 
in the procedure creates no administrative prob- 
lem. This is partly due to the fact that few hear- 
ings are prolonged, and in most cases attorneys 
are not, in fact, present. 

My own observations were in general as fol- 
lows: 


1. The general trend in judicial procedure is 
toward the amplification of due process. This 
trend is observable in some areas in which here- 
tofore its application has been minimal. Juvenile 
court developments are a good example. One who 
reads Evidence and Procedure in Juvenile Court, 
A Guidebook for Judges, recently published by 
the National Council on Crime and Delinquency 
and sponsored by the Advisory Council of Judges, 
must reflect that a book of this kind, written 10 or 
15 years ago, would probably have had a different 
tone, one that, if it was descriptive of then cur- 
rent juvenile court procedure, would have stressed 
informality, and if it was due-process-minded 
would have been critical of the procedure then cur- 
rent. 

2. In discussing the substance of this change as 
it occurs in parole (and probation as well), I 
noted that the courts are in conflict as to whether 
the due process evolution is derived from consti- 
tutional or statutory elements. Are the rights to 
a hearing and to representation by counsel in- 
herent in the situation of the man who is up for 
revocation, regardless of statute, or do they de- 
pend solely upon the statute? According to present 
signs, the question may be answered by the stat- 
utes, which are tending toward augmentation of 
due process; and probably the courts will be en- 
couraged to find more consistently a constitutional 
base for the holdings. 

3. The due process evolution in parole is pro- 
bably a little less vigorous than it is in probation. 
Part of the differentiation is due to the fact that 
the probationer is a man who has not been com- 
mitted, whereas the point of departure for the 
parolee is that he is serving a term of imprison- 
ment. Sometimes the distinction that is suggested 
is between the rights of an accused on the trial, 
and the lessened rights (sometimes it is errone- 
ously suggested that there are no rights) of a 
person who has been convicted. 

But it is fundamental law that a sentence de- 
prives a man only of those rights specifically taken 
away by the statute, and the punishments author- 
ized are only those specified by the statute. It is 
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DUE PROCESS IS REQUIRED IN PAROLE REVOCATION PROCEEDINGS 


obvious that the convicted individual, and the 
prisoner, have rights. 


Procedural Requirements 


The federal cases are stating increased proced- 
ural requirements in parole revocation proceed- 
ings. The trend of the state statutes and court 
decisions is in the same direction. Most parole laws 
call for a hearing on a violation, or are interpreted 
to require a hearing. The cases require notice, a 
certain formality in the hearing, including the 
right to representation by counsel,2 and some 
quantum of evidence supporting the charge of 
violation. Conditions of parole will be interpreted 
liberally by most courts, to uphold continuance of 
liberty.® 

Parole may not be revoked at the whim of the 
parole board; it must have specific grounds upon 
which to base the revocation.* The charge must 
be sustained by adequate evidence. The Florida 
Supreme Court has held that under that State’s 
statute it is “the duty of the parole commission 
to offer into evidence at a hearing in which the 
parolee was present such evidence as was neces- 
sary to sustain the charge. The commission had 
no right to treat as evidence material not intro- 
duced as such or to consider any information 
outside the record in its disposition of the case.’’® 
The burden of proof is on the parole authorities, 
said the California court.® 

4. I referred in my part of the panel discus- 
sion to due process elements other than the fore- 
going familiar aspects of the hearing. These would 
include the requirement of promptness of a hear- 
ing (a federal case, Buono v. Kenton 287 F. 2d 534, 
1961, so hold) ; the right to supoena witnesses, 
the right to cross-examine them. Pursuant to 
another federal case (Reed v. Butterworth, 111 
US. App. D.C., 365, 297 F. 2d 776, 1961) the U. 
§. Board of Parole rules now authorize the ap- 
pearance of voluntary witnesses on behalf of the 


1 Sewell v. Pegelow, 291 F. 2d 196 Goesd Rubin, Crime and 
Rational A Penal 


Juvenile Delinquency: A pproach Problems, chs. 
9, ul (Oceana, 1961). 
? The writer of a recent article suggests that a right to assigned 
counsel is also implied: ‘‘The reasoning which supports the allowance 
parolee’s counsel also demands appointment of counsel for the 
indigent. If an ‘opportunity to appear’ means an effective opportunity, 
and effectiveness is geared to the concept of adequate presentation of 
case, it would be unreasonable to hold that thes ag oe of effective- 


v. Reid, 246 F. 2d 654, (1957). 
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parolee, where previously they were not so al- 
lowed. There might well be liberalizing develop- 
ments with respect to the place of confinement 
(to avoid return of the parolee to the institution 
before parole has in fact been revoked); and 
retaking upon notice rather than warrant. The 
Standard Probation and Parole Act, published by 
NCCD (then the National Probation and Parole 
Association) in 1955 authorizes arrest on a charge 
of violation of parole either by warrant or arrest 
without warrant. But it also authorizes the re- 
vocation procedure to be initiated by a notice to 
appear to answer the charge of violation (section 
25). Immediate notification to the board of the 
arrest is required, with submission of a written re- 
port showing in what manner the parolee had vio- 
lated the conditions of release. Thereupon the 
board shall cause the parolee to be promptly 
brought before it for a hearing. In fact, a statute 
may grant a parolee a right to bail pending a re- 
vocation hearing—as some laws 

The courts are as much concerned with estab- 
lishing a sound board procedure as they are with 
the liberty or rights of the parolee. The courts 
are interested in reliability in the procedure, as 
well as fairness to the parolee. This is well illu- 
strated in the opinion of the Court of Appeals in 
Moore v. Reid.2 The court upheld the parolee’s 
right to counsel on the parole revocation hearing, 
pointing out that the presence of counsel was 
important in this particular case, and that the 
unfairness of the proceeding would have been 
avoided if counsel had been present. “If ever a 
lawyer was needed, it would seem that this ap- - 
pellant needed one. The inference is inescapable 
that appellant, under a complete misapprehension 
as to his status as a conditional releasee, failed to 
appreciate the significance of the hearing before 
the Examiner or the extent of the latter’s author- 
ity. Had appellant been advised by counsel, at the 
very least he would have been caused to under- 
stand the nature of the proceedings. Participation 
by counsel might have insured to the Examiner 
and hence to the Board, as well as to the parolee, 
that the Board be accurately informed of all cir- 
cumstances before it acted.” 

The violation consisted of correspondence with 
an inmate, interpreted by the Board as associating 
or attempting to associate with persons having 
a criminal background; this interpretation the 
court rejected. There was no other violation or 
failure to cooperate. ““A man who responded to 
every summons was arrested while at work. The 
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needs of the Board nor those of the convict vary an iota when an 
a indigent parolee is involved, the Escoe-Tate rationale, consistently 

applied, demands the same decision as to counsel in his case.” ‘‘Free- 

dom and Rehabilitation in Parole Revocation Hearngs,” by Steven 

M. Umin, 72 Yale Law Journal 368, 374 (1962). 
le- ® Crooks v. Sanders, 123 S.C. 28, 115 S.E. 760 (1922). : 

‘ Ex parte Diehl, 255 S.W. 2d 54 (Mo.). 
en 5 Jackson v. Mayo, 73 So. 2d 881 (Fla.). 
® In re O'Malley, 101 Cal. App. 2d 80, 224 P. 2d 488. 

yr- . 7 §.C. Code of Laws § 55-616, bond may be granted by the circuit , 
Z judge; Fla. Stats. § 947.22 (1 arolee bailable by parole commission 
18 
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marshal and several deputies delivered him to jail. 
Denied the privilege of returning to his room to 
protect his belongings or even to collect his pay, 
he then penned and forwarded from the jail to the 
court his petition for the writ. Had there been 
counsel at the ‘hearing’ before the Examiner, 
much could have been said and done to insure the 
Board’s complete understanding of the problem. 
Thus the lack of counsel in this setting became 
critical. We have an abiding conviction that such 
lack deprived this particular applicant of his ef- 
fective ‘opportunity to appear before the Board.’” 

It should go without saying that for the true 
application of due process, what is involved is 
fairness to the defendant, parolee, or prisoner. 
Occasionally the notion is twisted around to serve 
the fairness (convenience) of administration. A 
good illustration is a California case involving 
the effect of parole status on constitutional guar- 
antees against improper search and seizure. The 
defendant was charged with illegal possession of 
marijuana, found by his parole officer in his 
apartment while he was on parole. The defense 
offered was that the search and seizure was un- 
reasonable and in violation of the Fourth Amend- 
ment. The court ruled that the test of reasonable- 
ness being one dependent on the total atmosphere 
of the case, a parole officer’s search of his parolee’s 
apartment is accorded greater freedom than 
search of an individual not on parole and not 
made by a parole officer. 

It said: “[The officer’s] supervision of the pa- 
rolee is of necessity a close one, since it bears 
strong analogy to that of a jailer to his prisoner, 
though the area of operations has been vastly 
extended. ... Having reasonable cause to believe 
defendant had breached his conditions of parole 
by association with a felon engaged in the nar- 
cotics traffic, the propriety of the search by the 
parole officers of their prisoner’s quarters cannot 
be gainsaid.’”® 

The court’s reasoning does not justify the rul- 
ing; in fact, it illuminates elements of due process 
that argue just the other way. The authority of a 
parole officer is defined in the parole law, which 
nowhere authorizes him to enter or break into 
the home of the parolee. That is why some parole 
laws make parole officers peace officers—to in- 
crease their authority. Certain conditions of parole 
may appear to broaden a parole officer’s authority. 

® People v. Denne, 141 C.A. 2d 499, 297 P. 2d 451. 


nsen 
82 F. Supp. 295 (1948); U.S. ex rel. De 
Supp. 485 (1948). 


Typically, a parole condition allows the parole 
officer to visit the parolee, but in the California 
case the officer broke into the parolee’s house 
while he was away. At that time there was no 
charge of violation. 


Is the Parolee a Prisoner? 


The case just cited also involves a legal and 
philosophical question regarding the status of a 
parolee that has long been unexamined, so far 
as I know; but it warrants examination. Another 
California case pursues the same vein in holding 
that a 27-day delay of arraignment did not con- 
stitute “unnecessary delay”’—on the ground that 
the defendant, as a parolee, had been in (con- 
structive) custody all along.!° The ruling was 
based in part on the proposition that “the super- 
vision of the parolee .. . bears a strong analogy 
to that of a jailer to his prisoner. ... The propriety 
of the search by the parole officers of their pris- 
oner’s quarters....” (Italics added.) 

Even if the parolee is constructively still a 
prisoner, this still does not authorize either a 
search or an arrest without legal cause. The parole 
statutes are specific about arrest, and limit the 
circumstances under which an arrest can be made. 
They say nothing about search, and the implica- 
tion is that ordinary law applies. Even the issu- 
ance of the warrant authorized under parole laws 
is governed by due process. The warrant cannot 
issue in the absence of information of a violation; 
“its issuance without information would be capri- 
cious and without basis in law.’’! 

But such a decision is the occasion to examine 
the legal fiction that the parolee is in custody. 
(It is a fiction; of course the parolee is in fact 
at liberty.) Why is the fiction used? It serves the 
purpose (a) of keeping control over the prisoner; 
and (b) the parolee is said to be serving his sen- 
tence outside the prison walls. 

Neither rationale is essential to parole as we 
know it today, and both are contradicted by other 
elements. To keep control over the prisoner 4 
statute need only provide for conditional release 
subject to supervision, as they do. Nothing is 
added by the concept of constructive imprison- 
ment. In fact, if constructive custody is deemed 
to equate the parolee’s status with imprisonment, 
it would be the province of the warden to retake 
him; but it is not the warden who has this power, 
it is the parole board. 

As for the idea that the parolee is said to be 
serving his sentence outside the prison walls— 
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it is not the fiction of his being a prisoner that 
determines whether he is credited with time 
served before parole is violated, but, instead, spe- 
cific provisions of the parole law. Sometimes the 
parole law mandates credit for the time served, 
sometimes it leaves it to the discretion of the 
board. 

The concept of parole-as-imprisonment is con- 
tradicted by other provisions. The parolee is en- 
titled to his liberty so long as he does not violate 
his parole—his status is one of liberty, albeit 
a conditional liberty. But so is the probationer 
at large in the status of conditional liberty, yet 
no one suggests that the probationer is in any- 
one’s constructive custody. In fact, the status of 
the probationer and parolee are in the strongest 
correspondence—in the granting of the status, 
being dependent on the discretion of judge or 
board; in the nature of the conditions of release 
(more or less—or exactly—identical); in the 
process of revocation; and even in the decision 
as to what their continued status will be, whether 
continued conditional release or incarceration. A 
person in actual imprisonment cannot be taken 
into custody by another authority (unless released 
to them), but a parolee can be arrested, by any 
police officer if due grounds exist; or by any other 
authority—court or institution, prosecutor or pa- 
role board—on a proper warrant. 

I do not know of any rationale other than those 
suggested above to justify the fiction of a parolee’s 
being said to be in constructive custody; and if 
it encourages decisions that contradict the es- 
sential purpose of parole—conditional liberty— 
it should be abandoned. I suggest that abandoning 
the fiction would make parole laws more consistent 
with their purpose. As was said by the Attorney 
General’s Survey of Release Procedures: 

The traditional view of imprisonment was that author- 
ity and responsibility of the State ceased at the time 
the offender was released from prison. The State was 
not concerned with or interested in the future develop- 
ment of the offender. While this conception is logical 
when the objective of imprisonment is seen in punish- 
ment, it cannot be considered as logical when the concept 
of punishment is replaced by that of reformation. Once 
the avowed aim of imprisonment is the reformation of 
the offender, the State cannot properly remain un- 
interested in the future progress of the delinquent 
after his release from prison. This is particularly true 
since imprisonment, in itself, does not achieve rehabili- 
tation. Under these circumstances the reformation of 
the offender must be achieved, for the most part, after 
his release, and this leads to the final element of the 
parole idea—the belief that parole may be made a re- 

abilitative process in itself.1 


12 Attorney General’s Survey of Release Procedures, Volume IV, 
(1939), p. 38. 


eCoy v. Harris, 108 Utah 407, 160 P. 2d 721 (1945) at p. 722. 


45 
Or, as the Utah Supreme Court said, 


The parole system is reformatory and founded upon 
a plan and policy of helping the inmate to gain strength 
and resistance to temptation, to build up his self-control 
to adjust his attitudes and actions to social control and 
standards; and it aims to extend his liberties and op- 
portunities for normal living within the social fabric 


as his strength to meet new responsibilities grows and 
develops.13 


Probably discarding the custody fiction would 
have several additional valuable effects. For one, 
a parole term now is equal to the maximum term 
of imprisonment less the actual prison time served. 
As a result, many persons are on parole for in- 
ordinately long periods—even for life. In these 
cases the supervision, after a few years at most, 
is not effective, and is a liability to the parolee as 
well as the board. With the fiction of custody 
cleared away, a statute to deal with parole terms 
would logically be a limit on terms comparable to 
the limit on probation terms. 


Comments by the Group 


Since this is, in part, an account of a workshop 
session, it is in order to summarize the observa- 
tions, by question and comment, of participants 
other than the panel. Presumably all were board 
members or administrative or supervisory per- 


sonnel. 

The comments were far less supportive of due 
process in parole revocation than were the presen- 
tations of the panel members. The numerous com- 
ments from the audience made such points as 
these—the parolee-prisoner does not have any 
legal rights; a parolee’s attorney will impede and 
impair parole hearings, without making any posi- - 
tive contribution; to recognize due process is to 
reject the needs of protection of society; there 
should be less due process in parole as compared 
with probation, the latter being a court operation. 
Applause greeted the ridiculing of the right to 
counsel as a device to make business for lawyers. 
Several comments were to the effect that good 
practice would take care of all requirements of 
fairness, and one board member considered the 
appearance of an attorney as an affront to the 
board, implying that the board does not represent 
the parolee. 

However, the sentiment was not entirely this 
way. One board member, reflecting the experience 
in his own jurisdiction, pointed out that the at- 
torneys were well prepared and presented their 
clients’ cases better than the parolees could. Their 
board, he said, was interested in the facts, which 
the attorney can help marshal. The parolee, being 
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in detention, has no freedom of movement, and the 
attorney can be of help to him in overcoming this 
difficulty. 

Another board member pointed out that a num- 
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ber of prisoners are “jail house lawyers” who are 
more obstructive than attorneys. In his juris- 
diction there is resentment by some prisoners who 
are not represented by attorneys. 


| Due Process Should Not Be a Requirement 
at a Parole Revocation Hearing 


By EUGENE T. URBANIAK 


anating chiefly from the United States Court 
of Appeals for the District of Columbia Cir- 
cuit, have determined that federal parolees should 
be accorded certain procedural rights in their 
parole revocation hearings before the United 
States Board of Parole. Since the trend of these 
decisions is apparently in the direction away 
from the historical notion of parole as a matter 
of legislative grace and not of right, they have 
been carefully studied by many observers in the 
field of correction and parole from other juris- 
dictions. While a number of interesting questions 
have been raised by these decisions, two basic 
ones need the most careful consideration: (1) Is 
it desirable or necessary that extensive procedural 
“safeguards” for parolees be required in the con- 
duct of parole revocations? and (2) Is “due pro- 
cess of law” actually involved in parole revocation 
hearings? 


I: RECENT YEARS several federal decisions, em- 


Should Due Process Be a Requirement 
at a Revocation Proceeding? 


It is the opinion of a substantial number of 
persons from the parole as well as the legal 
professsion, that the basic purposes of parole 
will be thwarted by converting parole revocations 
into quasi-judicial proceedings, and that true “due 
process” is not and should not be a requirement 
of parole revocation hearings. 


Procedural Requirements in New Jersey 


In New Jersey, parole has been defined as “... 
a means of restoring offenders who are good 
social risks to society and to afford to a prisoner 
deemed fit to return to community living another 
opportunity,” In re Macejka, 10 N.J. Super. 393, 


Deputy Attorney General, State of New Jersey 


(1950, Cty.Ct.) ; it is “born of a broad statutory 
scheme, which, in the discretion of the paroling 
authority, permits the conditional release of an 
offender from a penal or correctional institution 
after he has served a portion of his sentence, under 
the continued supervision of the State and under 
conditions that permit his reincarceration in the 
event of misbehavior.” In re Fitzpatrick, 9 N.J. 
Super. 511 (1950, Cty.Ct.). This definition is in 
general accord with the concept of parole in other 
jurisdictions. 

In New Jersey, the power to revoke parole, as 
well as the power to grant it in the first instance, 
is regulated by statute (N.J.S.A. 30:4-123.23; 
pertaining to the State Parole Board). This is 
also true under the federal parole laws (18 U.S.C. 
4207) and is generally true throughout all of the 
states. Therefore, it is a question of statutory 
construction whether, for a valid parole revoca- 


tion, it is necessary that the alleged delinquent pa- . 


rolee be afforded notice, or a hearing, or both, or 
other procedural rights. Since the wording of the 
statutes throughout the various jurisdictions vary 
on the subject, the decisions construing same 
would be expected to vary, some holding that there 
is a right to a hearing, and others holding that 
no such right exists. 

For a study in depth of various decisions, based 
on a comparative analysis of different types of 
statutes, reference is made to the exhaustive an- 
notations found in 29 A.L.R. 2d 1074-1140, en- 
titled: “Right to Notice and Hearing Before 
Revocation of Suspension of Sentence, Parole, 
Conditional Pardon or Probation.” For the pur- 
poses of this paper a brief comparison of some 
of the facets of the New Jersey Law on the subject 
with a few of the conflicting recent federal cases, 


|_| 

f 

t 

I 

€ 

a 

t 

! 

1 

( 

| 


can serve to point up the divergent views on the 
subject. 

The New Jersey statute requires that the pa- 
rolee receive notice of the fact of and the reasons 
for his parole revocation, but allows the Board 
the discretion whether to give him a hearing. 
In actual practice the New Jersey Board gives 
every parolee a hearing on the question of revo- 
cation, but New Jersey case law on the subject is 
very limited. 

In contrast to New Jersey, the United States 
statute expressly states the parolee shall be given 
an opportunity to appear before the Board. The 
question as to whether the federal parolee is en- 
titled to other procedural refinements, right to 
counsel, to present witnesses, etc., has been an- 
swered differently by the various federal districts 
and circuits. 

The New Jersey statute on revocation of parole 
(N.J.S.A. 30 :4-123.23) provides: 

Prior to ae the parole of any prisoner, the 
board may declare him to be delinquent on parole and 
shall notify him of this fact and of the reasons for the 
proposed revocation, and may, in accordance with its 


rules, permit him an opportunity to appear before 
the board and show cause why his parole should not be 


revoked. 

It is mandatory that the parolee receive notice 
of the fact and of the reasons for the proposed 
revocation, but is permissive as to whether the 
Board accords him a hearing. Although no New 
Jersey case has held that a hearing is mandatory, 
the Board as a matter of practice does afford 
every parolee a hearing when it considers revok- 
ing his parole. 

Since New Jersey Law, requiring notice of 
proposed revocation but not a hearing, may differ 
from that of some other jurisdictions, one im- 
portant reason should be considered for the dis- 
tinction it makes. 

In State v. Van Dorn, 43 N.J. Super. 406 (1957, 
App.Div.), the court commented on the fairness 
to the parolee of the operation of the statute 
comparing the case of a prisoner whose parole 
was revoked for conviction of crime while on 
parole and who must serve the time remaining on 
his sentence from the date of his release on parole 
with a prisoner whose revocation was for technical 
reasons and obliged only to serve the time due 
on his sentence from the date he was declared 
delinquent on parole. The Court said: 

Obviously these two sections of the Parole Act confer 
power on the board to declare a convict delinquent in 
proper cases and then upon later revocation for reasons 
other than conviction of crime to require him to serve 


out his old sentence from the date of declaration of 
delinquency rather than the date of revocation of parole. 
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The basis for the distinction was made apparent at the 
oral argument. A parolee may fail to report or to meet 
other conditions on which his continued liberty depends. 
The Board being unaware of the cause, or perhaps 
being desirous of awaiting the outcome of a new ar- 
rest, and recognizing that justification may exist for 
the failure or that the new arrest may be baseless, does 
not wish to take the drastic action of revocation until 
more information is made available or is discovered. 
However, if the presently unexplained conduct does 
in fact constitute a violation and some step is not taken 
by the board, the streettime will continue to operate 
as a credit on the unserved maximum of the sentence. 
So to avoid this possibly undeserved result, a declaration 
of delinquency is filed. Thereafter, at a more appropriate 
time, a determination is made under section 123.23 as 
to whether revocation should be required. If ordered, 
then the mandate of section 123.24 necessitates the com- 
putation of the period remaining to be served from the 
date of the delinquency declaration. Thus the legis- 
lative scheme operates fairly in the interest of the 
public and the prisoner. 


The New Jersey Parole Statute (R.S. 30:4- 
123.25) concerning the conduct of parole hearings 
provides: 


Whenever it becomes necessary for a prisoner to 
appear before the Board, either for the purpose of 
determining his fitness for parole or to afford him an 
opportunity to be heard as to revocation of parole, 
such hearing shall be conducted in accordance with 
the rules and regulations of the Board, but the pris- 
oner shall have the right to consult legal counsel of 
his own selection, if he feels that his legal rights are 
invaded, and subject to the consent of the Board to 
submit in writing a brief or other 28 argument on 
his behalf to the Parole Board, and to have the services 
of an interpreter at his hearing if such services are 
necessary. The Board, however, may call before it 
such witnesses as it may deem necessary and proper 
and in order to compel their attendance, shall be vested 
with the power of subpoena.... 


In Jerabek v. State, 69 N.J. Super. 264 (1961, 
App.Div.), a parolee, whose parole had been re- 
voked after he had been granted a hearing by the 
Parole Board, claimed he was denied the “right” 
to counsel at the hearing before the Board. It 
was urged on behalf of the Board that the parolee 
is entitled only to consult counsel and with Board 
approval have counsel submit a document in writ- 
ing for the consideration of the Board which 
may contain legal argument or other factual dis- 
cussion. Jerabek failed to show any statutory or 
constitutional requirement that he be represented 
by counsel at a revocation hearing; and failed to 
deny the charges of violation of parole by con- 
viction of crime and thus failed to show lack of 
counsel was prejudicial to him. The Court said: 

The appellant next contends that he was denied the 
right to counsel at the Parole Board hearing, citing 

NJSA 30:4-123.25. We note the absence of any request 

for counsel either before or at the hearing and conclude 

that the error charged is the Board’s omission to advise 
him of his “right” to counsel. It is not contended that 
counsel, if present, could have done more than present 
to the Board the substantive point argued above. Since 
we have concluded it is without merit, we likewise find 


that he suffered no prejudice from the omission. State 
v. Terry, 38 N.J. Super. 31, (App.Div. 1955). We do 
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not pass upon the question of whether the Board was 
required to advise the appellant of this right to counsel 
or to assign counsel to him if he so desired. 


Procedural Requirements in the Federal 
Government 


While there is a paucity of decisions in New 
Jersey on the subject of procedural requirements 
in parole revocation hearings, the same is not 
true of the federal decisions. 

The Federal Parole Statute provides, in 18 
U.S.C. 4207, as follows: 

A ee retaken upon a warrant issued by the 
Board of Parole, shall be given an opportunity to appear 
before the Board, a member thereof, or an examiner 
“a by the Board. 

The Board may then, or at any time in its discretion, 


revoke the order of parcle and terminate such parole 
or modify the terms and conditions thereof .... 


In Fleming v. Tate, 156 F.2d 848 (1946, 
U.S.C.A.,D.C.) the Court of Appeals for the 
District of Columbia Circuit, in construing a 
similar provision in the D. C. Code, held that this 
provision meant for the parolee “. . . an effective 
appearance, and thus necessarily means the pre- 
sence of counsel if the prisoner so elects, and the 
receipt of testimony if he has testimony to pre- 
sent.” 

In Moore v. Reid, 246F. 2d 654 (1957, U.S.C.A., 
D.C.), the same Court, finding that the parolee 
was not advised of his right to elect to have coun- 
sel present, construing the federal provision (sec- 
tion 4207, supra), stated that although the Board 
need not assign counsel to the parolee, it should 
“make sure the prisoner knows he may be pre- 
sented by counsel.” 

In Glenn v. Reed, 289 F.2d 462 (1961, U.S.C.A., 
D.C.), the Court held that where the Parole Board’s 
revocation hearing was admittedly invalid because 
the parolee had no counsel and had not been of- 
fered counsel, an offer by the Board some 17 
months later, of a new hearing with counsel pre- 
sent, could not correct the former error, and that 
therefore the imprisonment was illegal. 

Further, in Reed v. Butterworth, 297 F.2d 776 
(1961, U.S.C.A.,D.C.), this Court held that the 
parolee is entitled to the appearance of voluntary 
witnesses on his behalf at the revocation hearing. 
See also Barnes v. Reed, 301 F.2d 516 (1962, 
U.S.C.A.,D.C.). 

In United States v. Kenton, 287 F.2d 534, 
(1961, U.S.C.A.,2nd Cir.), the Court of Appeals 
for the Second Circuit considering the effect of 
a delay in holding the parolee’s revocation hearing, 
decided that a delay of 113 days was unreasonable. 
It determined that section 4207 in granting a hear- 


ing contemplates that the hearing shall be held 
within a reasonable time after the parolee is re- 
taken upon a warrant. However, since it found 
that the hearing, though late, was fair, it declined 
to release the parolee. 

While the above cases have decided that parolees 
are entitled to certain procedural rights in the 
hearings, the majority of the federal cases have 
not been so favorably disposed in favor of claimed 
procedural rights for the parolees. 

In Washington v. Hagan, 287 F.2d 332, (1961, 
U.S.C.A.,8rd Cir.) cert. den. 366 U.S. 970, the 
3rd Circuit rendered a decision directly opposed 
to the decisions of the Court of Appeals for the 
D.C. Circuit in the Fleming case (supra) and 
the Moore case (supra). It held that the parolee 
was not entitled to counsel at the hearing. 

See also, Poole v. Stevens, 190 F. Supp. 938, 
(1960, E.D.,Mich.); Hock v. Hagan, 190 F. 
Supp. 749 (1960, M.D.,Pa.) ; U.S. ex rel McCreary 
v. Kenton, 190 F. Supp. 689, (1960, D.,Conn.); 
Lopez v. Madigan, 174 F. Supp. 919 (1959, N.D., 
Cal.). 

It has been held that there is no right to have 
witnesses appear at a hearing. Poole v. Stevens, 
supra; U.S. ex rel McCreary v. Kenton, supra. 
Similarly the reliability of the evidence introduced 
is not a question for the courts, and that the rules 
of evidence are inapplicable to such hearings. 
Lopez v. Madigan, supra. The right to confront 
accusers and cross-examine them is similarly not 
applicable to such hearings. There is no right to 
a court trial on the issue of revocation of parole. 
Wright v. Settle, 293 F.2d 317 (1961, 8th Cir.). 

In a recent case by the District Court for the 
District of Columbia, Martin v. United States 
Parole Board, 199 F. Supp. 542 (1961, U.S.D.C., 
D.C.), the court held that the parolee is not en- 
titled to have counsel assigned to represent him at 
the hearing. 

While the decisions by the Court of Appeals 
for the District of Columbia Circuit construe the 
federal statute more liberally than some of the 
other federal courts, they have not, however, 
been based upon a finding that the parolees have 
a constitutional right to a parole revocation hear- 
ing or that a denial of their procedural rights is 
a denial of due process. Thus, in Moore v. Reid 

(supra) this court stated: “While appellant had 
no constitutional right to counsel before the Ex- 
aminer, he had a statutory right to such repre 
sentation ....” In the Martin case (supra) it 


was held that there is no constitutional right to 
a hearing before the Parole Board on the question 
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of revocation of parole, because “the only reason 
such a right exists is because it is prescribed by 
statute.” This reasoning is consistent with that 
of almost all of the courts which have considered 
the question. The landmark case in this area relied 
upon by a great many courts is E’scoe v. Zerbst, 
(1935) 295 U.S. 490, 55 S. Ct. 818, 79 L.Ed 1566. 

In this case a federal probationer was arrested 
for alleged violations of his probation. Upon his 
arrest he was not brought before any court or 
judge for a hearing on the revocation of his 
conditional liberty but was transported at once 
to prison. The applicable statute at the time stated 
that upon his arrest he was to be taken forthwith 
before the court. The United States Supreme 
Court found that the statutory mandate had been 
disobeyed, that the commitment could not stand, 
but expressly rejected the petitioner’s contention 
that he had a constitutional right to such a hearing 
and said: 

In this holding we do not accept the petitioner’s 
contention that the privilege has a basis in the consti- 
tution, apart from any statute. Probation or suspension 
of sentence comes as an act of grace to one convicted 
of a crime and may be coupled with such conditions 
in respect of its duration as Congress may impose. 

New Jersey Courts have also declared that 
parole involves no constitutional rights. ‘Parole 
represents a question of statutory construction; no 
constitutional right is involved.” Zink v. Lear, 28 
N.J. Super. 515 (1953, App.Div.) ; White v. Pa- 
role Board of New Jersey, 17 ae Super. 580 
(1952, App.Div.). 


Procedural Versus Substantive Due Process 


What does the Constitution provide concerning 
due process as it might apply to a parole hearing? 

The Fifth Amendment to the United States 
Constitution, applying to action by the Federal 
Government, provides, that, “No person. . . shall 
be deprived of life, liberty, or property, without 
due process of law... .” The Fourteenth Amend- 


- ment extends the same proscription to the states 


in these words: “. . . nor shall any State deprive 


any person of life, liberty, or property, without 
_ due process of law.. 


of law,” are ancient in the history of English 


.-” These words, “due process 


jurisprudence, but they have always defied exact 


_ definition. The Constitution itself does not describe 
_ what processes are allowed or forbidden. The 
_ courts have frequently said they are synonomous 
_ with the “law of the land” or the “traditional no- 
_ tions of fair play and substantial justice,” but 
_ rather than formulate a comprehensive definition, 
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they have preferred to ascertain their meaning by 
a gradual process of inclusion and exclusion in the 
course of cases as they arise 

An important distinction to be remembered 
when speaking of due process of law as not ap- 
plying to parole revocation proceedings is that 
reference is made to procedural due process and 
not substantive due process. It cannot be doubted 
that if a parole revocation actually lacked sub- 


stantive due process it would be inherently de- 


fective. Thus, for example, if the parole board’s 
action was based on fraud, bias, corruption, whim 
or caprice, it should not stand; nor should it be 
valid if it was based solely on rumor with no evi- 
dence to support it, or if the Board’s action ex- 
ceeded statutory authority. These situations would 
involve a denial of basic substantive due process, 
and in New Jersey would constitute an “abuse of 
discretion” by the Parole Board and the revocation 
would be set aside by the Appellate Division of 
Superior Court under R.R.4:88-8 (formerly Certi- 
orari). 

Thus, the question really considered by the 
Supreme Court in the E'scoe case (supra) and 
the New Jersey White case (supra), and answered 
in the negative, was whether procedural due 
process is involved in the grant or denial of this 
conditional liberty. 

It is well established now that due process of 
law does not require judicial proceedings in the 
field of administration. In other words, due pro- 
cess is not necessarily judicial process. Thus, as 
to matters which are susceptible of legislative 


or executive determination, “the authority to in-. 


quire into and decide them may constitutionally 
be conferred on a nonjudicial officer or body.” 
Williams v. United States, 289 U.S. 553, 53 S.Ct. 
751, 77 L.Ed. 1872. 


No Constitutional Right to Hearing and Notice 


When considering the reasons why there is no 
constitutional right to a notice and hearing before 
a parole revocation, it is suggested that the follow- 
ing important factors regarding the nature of par- 
role are involved: 

1. The conditional liberty granted to a parolee 
is an act of legislative grace, granting him no 
vested rights, and which may be withdrawn for 
good cause at the discretion of the Parole Board. 
“Parole is an act of favor on the part of the State, 
not a matter of right on the part of the prisoner.” 
State ex rel Kincaid v. State Parole Board, 53 N.J. 
Super. 526 (1959, App.Div.). “Paroles are favors 
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granted by the State to convicted criminals and 
it may attach such conditions to the application 
for or the granting of the favor as it may deem 
proper, or may deny the favor completely.” Ma- 
honey v. State Board of Parole, 10 N.J. 269, 
(1952), appeal dismissed, 344 U.S. 871, 73, S.Ct. 
173, 97 L. Ed. 675. 

2. The conditional liberty granted to a parolee 
is a contract and its violation is in the nature of 
a breach of contract. When the parolee accepted 
the parole he agreed to all of its terms and under- 
stood that for the breach of same he could be 
returned to serve out his sentence. 

In considering the nature of a revocation of a 
New Jersey “license to be at large” (forerunner 
to our modern parole), the court said in In re 
Damato, 11 N.J. Super. 576 (1951, Cty.Ct.) : 

Such revocation was due to the subsequent conviction 
but in a legal sense was attributable to the solemn 
contract entered into by the petitioner upon accepting 
the benefits of his license to be at large, namely aan 


he would avoid later commission of crime and f 
any other conditions. 


And in State v. Van Dorn, 43 N.J. Super. 406 
(1957, App.Div.) the court said: 

The license was subject to a number of conditions 
printed on the reverse side thereof which he was re- 
quired to agree to and to signify the consent by his 
signature. Ample authority existed for the imposition 
of these stipulations and, of course, upon acceptance 
they became binding. 

And In re Macejka, 10 N.J. Super. 393 (1950, 
Cty.Ct.), it was said: 

The parole grantee’s contract with the State, as 
represented by its paroling authority, would be meaning- 
less, unles by entering into it he is held to accept f 
responsibility for his later default. 

3. The conditional liberty granted to a parolee is 
simply a procedure by which he is allowed to serve 
the balance of his sentence outside of prison. Dur- 
ing such time he continues in the legal custody of 
the prison authorities and under the supervision 
of the Parole Board, on certain conditions, for the 
breach of which he may be returned. (N.J.S.A. 
30 :4-123.15) 

The Appellate Division stated in In re Clover, 
34 N.J. Super. 181 (1955, App.Div.) : 

Parole is a procedure by which a prisoner is al- 


lowed to serve the final portion of his sentence outside 
the gates of the institution on certain terms and condi- 


FEDERAL PROBATION 


tions, in order to prepare him for his eventual return 

to society. 

4. A parolee who has breached the conditions 
of his parole has the status of an escaped pris- 
oner. He was already given full constitutional 
protection at the trial when he was convicted, 
After conviction, his constitutional presumption 
of innocence ceased. The constitutional rights 
extended to one accused of crime in the first 
instance should not be extended to one whose 
punishment, already legally imposed, is now to be 
enforced. 

In Washington v. Hagan, supra, the Court of 
Appeals for the 3rd Circuit, had this to say about 
the claimed denial of constitutional rights because 
of the absence of counsel at the revocation hear- 
ing: 

The period of contentious litigation is over when a 


man accused of crime is tried, defended, sentenced and, 
if he wishes, has gone through the process of appeal.... 


Conclusion 


In conclusion, since it has been amply demon- 
strated that the right of a parolee to notice of 
hearing before the parole board and assignment 
or presence of counsel at the time of proposed 
revocation derive from the statutory procedures 
made available to the parolee at the time of his 
parole, we suggest that further judicial interven- 
tion in this area could produce undesirable legis- 
lative results. Present-day parole is a product of 
legislative grant and if the powers granted by the 
legislature to the parole board to determine, in 
their discretion, when parole should be granted 
and revoked, are whittled away by judicial sugges- 
tion of invasion of constitutional rights and the 
like, it is conceivable how any legislature might 
meet the challenge by statutory amendments de- 
signed to eliminate entirely parole hearings and 
judicial appeals except in cases involving abuse of 
discretion. 

It would appear the wiser method to make cer- 
tain through appropriate administrative proce- 
dures that parolees are dealt with fairly and 
honestly and given opportunity personally to 
challenge the accuracy of the data utilized by the 
parole board to revoke parole on charges of viola- 
tion of conditions. 


Justice is the constant desire and effort to 
render to every man his due.—JUSTINIAN 
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Casework in Probation and Parole: Some 


Considerations in Diagnosis and Treatment 


By CHARLES H. SHIREMAN 
Assistant Professor of Delinquency Control and Corrections, 


age-old history of society’s ways of dealing 
with those who transgress its standards and 
laws have seen the development of an increasing 
emphasis on the rehabilitation of the offender as 
opposed to reliance upon retributive punishment, 
incapacitation, and deterrence. This emphasis on 
helping (or “treating”) the offender, however, 
has by no means provided the resources necessary 
to the treatment task. The almost universal pau- 
city of such resources is glaringly evident in over- 
whelmingly large caseloads and the inadequacy 
of treatment facilities within both the community 
and the correctional institution. But perhaps even 
more disconcerting is our increasing awareness 
of the current incoherent state of knowledge and 
theory as to precisely what rehabilitation implies 
and how it is to be accomplished. 

We do treat in corrections, and we often treat 
successfully. But in all honesty we are forced to 
admit that much of our work rests upon no or- 
ganized treatment theory at all, or upon the as- 
sumptions still only partially tested, or, some- 
times, upon little more than pious hope. We do 
not yet have available to aid us in our work a 
systematic body of theory and knowledge which 
can be tested, built upon, added to, and taught. 
The further development of treatment theory in 
corrections is a major responsibility of the present 
as well as future generations of practitioners and 
scholars. 

Let us consider, for example, a mythical but by 
no means a typical probationer who exemplifies 
many of the problems presented to us in both pro- 
bation and parole. 

José Fernandez, age 32, is referred to the probation 
department of a large-city criminal court, first for 
presentence investigation and, later, for probation su- 
pervision. José has been convicted of a series of thefts 
of and the sale of merchandise from a large department 
store, at which he was employed on a delivery truck. 

he offense was apparently precipitated by inability to 
cope with an insurmountable load of debt incurred 

rough impulsive consumer-goods purchases. The pro- 
bation officer finds that both this behavior and José’s 


peevent and past functioning in other walks of life have 
n characterized by immaturity of judgment; ap- 


ie PAST comparatively few decades in the 


School of Social Service Administration, University of Chicago 


parent inability to count the long-term cost to himself 
of his own actions; absence of a strong, governing sense 
of right or wrong; and rather easy promises to “do 
better next time.” Further, José lives in a community 
and is a member of a culture group in which impulsive 
time-payment buying, frequent change in employment, 
and rather casual money management seems to be a 
prevalent and accepted way of life. 


The probation officer to whom José’s case is as- 
signed is confronted with three major questions 
currently being posed to the field of corrections: 
(1) What specific problem is to be “treated” in 
this case, that is, with what problem is José to be 
given help? (2) Along what lines is further diag- 
nosis of the problem selected for treatment to pro- 
ceed? (3) Precisely what sort of treatment help 
is to be given? 


The Problem To Be Treated 


Obviously, the basic purpose of the probation 
officer assigned to José’s case is the prevention of 
recidivism on José’s part. But this will necessitate 
some change either in José or the situation in 
which he must function. How is the officer to pro- 
duce such change? The officer might, for example, 
rely largely upon psychogenic theory. José’s his-- 
tory of present and past immature behavior might 
be seen as indicating a sort of intrapsychic illness. 
He might be considered a “‘character disorder” or 
a “psychopath.” It might be assumed that if José 
is to be helped it will be necessary to focus directly 
on the treatment of such illness. 

On the other hand, the probation officer may be 
influenced by possible variations of current socio- 
genic theory and decide that José may be essen- 
tially a normal person who operates on the basis 
of standards prevalent within his culture group— 
standards which create for him problems as he 
functions in broader society. The problem for 
treatment might then be that of helping José rec- 
oncile the value systems and patterns of behavior 
of his own subculture with those of the broader 
culture. 


The task suggested by either of these formula- 
tions of the problem may, however, give our pro- 
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bation officer cause for alarm. Is he, he might ask, 
or should he be equipped to treat intrapsychic ill- 
ness? Alternatively, is he prepared, or should he 
be prepared, to produce change in José’s social 
class or culture-group position, identifications, and 
values? 

Many of us might very well believe that either 
of the tasks suggested above lies considerably 
beyond the logical expectations of probation treat- 
ment. But if these are not the treatment goals of 
corrections we must be prepared to suggest some 
alternative formulation of such goals. 

Various courses are being pursued for solutions 
to the problem. One course which seems relevant 
to some lies in further exploration of supportive 
casework treatment as adapted to probation and 
parole. From the viewpoint of this approach, we 
might well ask ourselves, does designation of the 
individual as a “character disorder,” a “psycho- 
path,” a “neurotic,” or a member of a subculture 
with values differing from those of broader society 
actually define the treatment problem for which 
we are responsible? Surely not. We are concerned 
with the individual’s behavior with respect to 
others and with respect to society—his social 
functioning. We are not psychiatrists whose es- 
sential focus is on the treatment of intrapsychic 
illness. Nor is our major responsibility the pro- 
duction of change in culture-group identifications 
and values. Intrapsychic illness and negative cul- 
ture-group influences are important to us and must 
be understood, but they are important, are 
studied, and are treated as they reveal themselves 
and must be dealt with in our work with the indi- 
vidual’s problem of social functioning. 

Further, we are quite aware that the usual diag- 
nostic pigeon-holing of the individual does not fully 
provide us with the key either to behavior or to its 
treatment. In medicine, the defining of the person 
as an “amputee” leaves much to be said about his 
ability to function generally. So does the diagnosis 
of intrapsychic illness and culture-group pressures 
leave much unsaid about the healthy margins of 
the personality which may be drawn upon in cur- 
rent social functioning and also about the potential 
sources of support in the individual’s environ- 
ment. After all, not all neurotics or character dis- 
orders, or members of minority culture-groups 
are delinquents or criminals. Some may even be 
members of the helping professions! 

The task of producing changes in behavior may 
very often consist largely of the identification of 
elements of health both in the personality and in 


the situation in which the individual functions, of 
building upon these strengths, maximizing their 
role in the current problem-solving process, and 
“encapsulating” the elements of stress and illness, 
Generally this is a much more reasonable role for 
the correctional practitioner than is either the 
direct treatment of intrapsychic illness or the pro- 
duction of change in culture-group identifications 
and values. Such negative factors will still be rec- 
ognized as being important, but they will be stud- 
ied and will be dealt with primarily as they occur 
within the context of our attempt to study and 
treat the problem of social functioning serving as 
the focus of our efforts. In such efforts we will, in 
part, rely on that part of behavioral theory which 
teaches that within most or all of us—even the 
most damaged—there do reside elements of the 
push toward change and growth, that there is a 
part of most personalities that does drive the indi- 
vidual toward becoming an acceptable member 
of society. 

We will recognize, then, that all behavior, in- 
cluding criminal behavior, is purposive and is 
motivated by needs for gratifications common to 
all of us—love, security, recognition and response, 
fulfillment of self, etc. We will further recognize 
that these needs must be met. If the individual is 
to renounce behaviors which are self-defeating and 
bring him into conflict with society, he must be 
helped to perceive the defeat and conflict which 
his actions bring him and to achieve other patterns 
of behavior that are gratifying and are within the 
limits of societal demand. Helping him to do this 
is our basic assignment. 

Thus we will choose for the problem upon which 
we are to give help the particular aspect of social 
functioning in which change is most necessary 
if a normally gratifying life within the framework 
of the limitations imposed by society is to be a- 
chieved. We will further be guided in the selection 
of the treatment problem by our awareness that 
we cannot thrust change upon the Josés of this 
world but that they will have to work in full and 
active partnership with us as we try together to 
achieve any treatment goal. Therefore, we will 
have to start where José is. We will look for the 
problem of social functioning that “hurts” him 
the most, the one that he can see as demanding 
solution and to which he attaches the most feeling. 
We will also look for the problem demanding an 
immediate solution if José is to function as a law- 
abiding member of society. Is it restitution? A 
job? Satisfying family relationships? Education? 
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Rewarding peer group associations? Any such 
problem may serve as our logical focus and start- 
ing point. Our effort will then be to help José 
better understand himself and the world in which 
he must live by looking at himself as he operates 
within this one, pressing aspect of reality. 

Within this definition of our task, then, the 
successfully treated offender considered a char- 
acter disorder might be a character disorder still 
at the end of treatment. The offender thought to 
be operating as a member of a subculture, the 
value systems of which are in conflict with broader 
society, may in most respects retain that value 
system. But in either case he will have achieved 
a clearer understanding of the manner in which 
his values and behavior have brought him defeat 
and conflict. He will more clearly perceive the al- 
ternative behaviors available to him. He will have 
been aided in confronting his own feelings about 
such alternatives and will have been encouraged 
to make reasoned choice of one course of action 
and to understand and accept the consequences of 
such choice. 

Definition of the problem to be treated as the 
current problem of social functioning impeding 
socially approvable gratification has for the proba- 
tion or parole officer certain advantages. First, it 
means that the officer’s “area of observation” as 
he studies problems such as that presented by 
José is observable social functioning and such 
thought and feeling and influences upon function- 
ing as are consciously available. Direct diagnostic 
probing of the unconscious will not be indicated. 
It will, of course, remain important for the officer 
to be informed of the way the unconscious influ- 
ences thought, feeling, and action. However, the 
operation of the unconscious will be inferred from 
the direct observation of behavior and of such 
factors as the degree to which behavior is in line 
with conscious goals and is a product of an ac- 
curate perception of reality or is a function of 
distortions arising from the unconscious. 

Secondly, the problem selected for treatment 
may well be both much more understandable to 
José and much less awesome and frightening than 
would be the task of total personality or value- 
system change. José and the officer together will 
“partialize” the total life problem, break out an 
encompassable bit of it, and approach it on a 
realistic, bit-by-bit, and piece-by-piece basis. If, 


? Lilian Ripple and Ernestina Alexander, “Motivation, Capacity, and 
Opportunity as Related to the Use of Casework Service: Nature of 
rg Problem,” Social Service Review, XXX, No. 1, March 1956, pp 
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as we believe necessary, José and the many like 
him must of necessity be involved in the solution 
of their own problems if such problems are to be 
solved at all, such a pragmatic, bit-by-bit approach 
to problem-solving may be the only recourse avail- 
able to us. After all, José has not come to us volun- 
tarily with a request for help in personality re- 
organization. We could not realistically hope for 
very much energetic cooperation on his part by 
saying to him in effect, “Look here, old man, you’re 
basically an immature, dependent person and we’ve 
got to change your personality.” 

In the correctional caseload there are very often 
a considerable proportion of persons whose life 
problems respond to treatment only on the above- 
suggested basis. The only feasible approach very 
often lies in help on a step-by-step basis and in 
the solution of some aspects of the problem as it is 
revealed in social functioning. Indirectly, then, 
such help may result in a positive concept of self, 
faith in the potential good will of others, and in 
real learning, growth, and personality change. 

The definition of the problem for treatment as 
the current pressing problem of social functioning 
has, however, major diagnostic and treatment 
implications which must be further explored. 


Diagnosis in Probation and Parole 


Definition of the problem to be treated is only 
the first step. A problem of social functioning does 
not occur in a vacuum. José’s behavior can only 
be understood if we understand him both as a 
person and the situation in which he must operate. 
Our concern, then, is a “person-problem-situation” - 
configuration. Each of the three elements is truly 
meaningful only when seen in relation to the other 
two. Further, our understanding of José must be 
of him as a partner with the probation officer in 
a problem-solving process directed at a given prob- 
lem for solution and within the present situation 
with all of its sources of stress and support. 

One approach to the study of a person as a prob- 
lem solver and of the pertinent elements of the 
situation in which he and we as probation officers 
must function is an analysis of the individual’s 
motivation, capacity, and opportunity to solve the 
problem at hand. This motivation-capacity-oppor- 
tunity framework has been the focus of consider- 
able research conducted over the past several years 
by the Research Center of the School of Social 
Service Administration at the University of Chi- 
cago, aided by the School’s casework faculty. 

In applying this framework to José’s situation, 
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the probation officer will first want to know wheth- 
er José has any appreciable degree of motivation 
to solve the problem if he is to function adequately 
as a member of society. After all, a partnership 
in the hard work of problem-solving will not get 
very far if one of the partners is without motiva- 
tion for the task or if such motivation cannot be 
stimulated. Is José aware of any problem that 
needs to be solved or is his only conception of his 
problem that of evading the consequences of his 
illegal behavior? Can José and the officer agree 
on some problem on which they need to work to- 
gether? Is José aware of his part in the problem 
and the need for his participation in its solution? 
To what degree does the problem create discom- 
fort as opposed to apathy or resignation? How 
much hope does he have in the solution of the 
problem, and how feasible or how hopelessly im- 
possible are the solutions that he envisions? What 
is his attitude toward the worker as a partner 
in a shared problem-solving process? 

Motivation is meaningful only in relation to 
the existing capacity to accomplish a given task. 
Does José have the actual physical energy neces- 
sary to the solution of the problem at hand? Does 
he possess the requisite intellectual ability—that 
is, can he make cause-effect connections as he 
assesses the elements of the problem? Does he 
have the necessary emotional energy and capacity, 
or do his emotional defenses result in his project- 
ing blame on others to a crippling degree, denying 
his role in the problem, unrealistically rational- 
izing it, or otherwise distorting major elements of 
the situation in which he finds himself? Can he 
perceive the emotions associated with the prob- 
lem with reasonable clarity and discuss them 
realistically with the probation officer? How has 
José functioned as a problem-solver in other simi- 
lar situations, past and present? 

Next, then, motivation and capacity must be re- 
lated to existing opportunity for the accomplish- 
ment of the task at hand. Are the requisite physical 
resources actually available, whether they be those 
for housing, employment, medical care, or others? 
To what degree do other persons in José’s im- 
mediate environment constitute sources of stress 
or support in his attempt to solve his problems, 
and to what degree are such persons amenable to 
change if change is necessary? To what degree 
are the probation officer and his agency actually 

2 For further. discussion of the relationship between the dynamic 
and the clinical diagnoses see Helen Harris Perlman, Social Casework: A 


Problem-Solving Process. Chicago: The University of Chicago Press, 
1957, pp. 170-180. 


FEDERAL PROBATION 


willing to invest themselves in the problem-solving 
task and equipped to provide the necessary help? 
In no case will we answer all these questions about 
motivation, capacity, and opportunity with glow- 
ing positives. But questions such as these do sug- 
gest a method of pointing our diagnostic inquiry, 
organizing the material which it produces, balanc- 
ing the positives and negatives, and highlighting 
our treatment tasks. 

Obviously, what we are suggesting here is a 
“dynamic diagnosis’—one which makes use of 
the information available but which is quite a 
different thing from either the traditional clinical 
diagnosis, with its focus upon the elements of ill- 
ness within the personality, or the genetic diag- 
nosis, with its emphasis upon tracing the ante- 
cedents of the problem within the life history of 
the individual.? True, many of the insights of the 
traditional clinical and genetic diagnosis may 
eventually be necessary to the understanding of 
the problem of a given José. But the officer’s point 
of departure, as well as the central theme around 
which such insights are organized, is the current 
manifestation of the factors so perceived in José’s 
behavior and the way these factors point to both 
the need for and the possibility of help in solving 
the problems impeding his living within society's 
standards. 


Probation and Parole Treatment 


As José and the probation officer work together 
toward the sort of diagnostic understanding sug- 
gested above, José will be afforded, of course, a 
major treatment experience. He may well gain a 
considerably clearer understanding of the nature 
of the problem confronting him and of the situa- 
tion in which he is operating. The officer will be 
revealing himself as a person with real concern 
about and understanding of José, his problems, 
and his feelings about them. The basic nature of 
the helping partnership in probation will to a large 
degree become evident. 

The precise nature of the further treatment 
process can be explored in only the most abbrevi- 
ated form in an article of this nature. The major 
elements of the probation officer’s helping poten- 
tial may at least be outlined, however. 

Just as diagnosis focuses essentially on the moti- 
vation, capacity, and opportunity available to the 
problem-solving process, so is the help given re- 
lated largely to the identification, stimulation, and 
enhancement of these same three resources. In 
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the final analysis, then, the probation officer may 
have three ways of going about this task.’ 

First, he may introduce into the problem-solv- 
ing process a logical, rational approach to and 
method for problem solving. José will be helped 
to perceive realistically the nature of the problem 
to be solved, including his own emotions and feel- 
ings as they have bearing upon the problem. He 
will be aided in exploring the possible range of 
alternative behaviors available to him with respect 
to the problem and the feelings associated with each 
behavior. He will be given assistance in assessing 
the probable consequences of each such alternative. 
He will then be encouraged to select one course 
of action and to be prepared to accept the conse- 
quences of his own choice. 

Secondly, the probation officer will extend to 
José in the course of the problem-solving process 
and applied to it, the nurture and support of the 
“helping relationship,” with its elements of deep 
and expressed concern for helping him become 
what he can best become; acceptance of him as a 
human being of dignity and worth—without, of 
course, acceptance of his antisocial behavior; un- 
derstanding, not only of the objective facts of the 
situation but of the feelngs involved in it, includ- 
ing the negative feelings, some of which are di- 
rected toward the worker; hope that the problem 
can be solved; and deep honesty. 

The experience of being the subject of sincere 
concern, of being understood, of being accepted, 
of being honestly dealt with as a person of dignity 
and worth may very well endow José with renewed 
energy to “tackle the game of life anew.” The help- 
ing relationship, dealing as it does with emo- 
tionally charged material, may become a deeply 
meaningful experience contributing materially 
to the restoration of José’s own positive self-con- 
cept and renewed faith in the potential good will 
of others. 

Thirdly, the probation officer will not assume, 
a$ so many of us have long seemed to assume, that 
he is the caly potential source of help for José. 
He will serve as the mobilizer and coordinator of 
the existing community resources applicable to 
José’s problem or problems. The determination of 
the need for such help, the preparation of José 
for its constructive use, and effective referral will 
— as one of the probation officer’s major 

The treatment process as applied to probation 

and parole is, then, within this theoretical frame- 


*Ibid., p. 58. 


work, neither esoteric nor mysterious. Its essen- 
tial nature is not hard to grasp. But its applica- 
tion to the individual situation is, indeed, frequent- 
ly complicated. The total treatment process can- 
not be analyzed in detail here, but we might at 
least take note of some of the complications most 
often encountered in its early stages. 


The Probationer or Parolee “Without Motivation” 


One of the harsh facts of life in probation and 
parole is the frequent apparent lack of motiva- 
tion by our “Josés” to engage themselves with us 
in the hard work of problem solving. Our offer of 
help, however well meaning, may be met with 
suspicion, fear, resistance, and denial that any 
real problem exists. The offender may at least 
seem to be interested in very little but disengage- 
ment from the whole correctional process. Yet, in 
this article we have been discussing treatment as 
necessitating the purposive endeavor of two part- 
ners in a shared task. 

It is not difficult to perceive many of the factors 
contributing to the difficulty we so frequently 
experience in actively engaging the offender in the 
helping process. Our “clients” do not, after all, 
voluntarily come to us with the request for help. 
They have been apprehended, often placed in de- 
tention, formally tried, publicly labeled as offend- 
ers, sometimes incarcerated, and referred to us 
after being placed in a status of only partial free- 
dom. Many have long histories, frequently dating 
back to early childhood, of unfortunate relation- 
ships with authority figures. Their negative feel- 
ings about authority engendered by the distant — 
past are mobilized by their immediate bitter ex- 
periences with the processes of social justice. 
Quite naturally, they often will perceive us as fur- 
ther instruments of a society that has aligned 
itself against them. 

Often the individuals with whom we work are 
confronted with such a “sea of problems” as to 
literally immobilize them and create hopeless 
apathy about or actual flight from any thought of 
trying to solve their difficulties. Additionally, with- 
in our caseloads are to be found a considerable 
proportion of persons whose approach to life’s 
problems has been characteristically immature 
and who do not readily engage themselves with 
anyone in realistically coping with life tasks. Many 
others are to varying degrees operating within 
group-shared value systems which, in some ways, 
are antithetical to those of broader society. Thus, 
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they do not readily perceive the necessity of chang- 
ing their patterns of behavior. 

How, then, do we go about the task of eliciting 
the motivation to join with us in the problem- 
solving necessary to joint endeavor? Of course, 
we do not always succeed in doing this, or we 
sometimes succeed to only a very limited degree. 
We can work no miracles. But we do have certain 
resources which we can direct to the task at hand: 

1. We take conscious pains in our every contact 
with the offender to demonstrate our concern about 
him and our respect for him as a human being. 
We do this in the way we are careful to address 
him with basic courtesy and without undue famili- 
arity or depreciation, in the manner in which we 
show our own awareness of his having to wait 
unduly to see us or come to our office in the rain, 
or in other ways be inconvenienced. Above all, we 
do this in the way in which we reveal our interest 
in and understanding of not only the objective 
facts of the situation but also the feelings associ- 
ated with it. 

2. We seizc every opportunity to help the off end- 
er come to understand the nature of the shared, 
problem-solving, helping process by actually ex- 
periencing it. The writer can recall a situation in 
which a probationer achieved real understanding 
of the true nature of the helping process through 
an experience in which he and the officer together 
carried through a plan for the securing of dental 
care. The officer was not primarily concerned with 
getting teeth filled. He was deeply concerned, how- 
ever, with the utilization of an opportunity to help 
the probationer perceive the nature of the officer’s 
interest in him and the nature of the helping pro- 
cess in probation. This goal can very often be 
achieved only if we are willing to actively engage 
ourselves in the solution of any reality problem 
evident to and understandable to the person with 
whom we are working. 

3. We recognize, bring into the open, and deal 
directly with the offender’s negative attitudes to- 
ward us as representatives of social authority. 
We do not do this by giving a lecture on the sub- 
ject, but we often do pose questions which create 
opportunities for the offender to express his feel- 
ings about us and about probation or parole. “Have 
you ever known anyone else on probation?” “‘What 
sort of an experience was it for them?” “What 
did you think I might require of you as a proba- 
tioner?” “What do you understand probation will 
mean to you?” We show our recognition of nega- 
tive feelings brought out in response to such ques- 
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tions, show that we know that they are natural 
and that they do not dismay us or arouse negative 
responses in us, and that they do not need to 
operate in this situation. We take pains to use the 
offender’s comments as to his perception of the 
relationship between him and us as springboards 
for our interpretation of the actual situation. In 
so doing, we are careful to reveal precisely who 
and what we are, what our authority is, and how 
we propose to go about our job. 

4. We “partialize” the total life problem con- 
fronting the offender. In the case situation we 
have been using as an example, José may be seen 
by the probation officer as confronted with an 
overwhelming sea of problems. He is a member of 
a minority group afforded limited opportunity. He 
has characteristically met life in an immature 
manner. He may well be ridden with feelings of 
resentment of his minority group status, lack of 
self-worth, and the hopeless conviction that, for 
him, there is literally “no way out.” As both a 
cause and a product of these factors, he may be 
harassed by a huge burden of debt, faced with an 
extremely difficult task of finding employment and 
confronted by serious intrafamilial problems. 
Viewed as a whole, his situation may produce little 
but hopeless discouragement. José cannot possibly 
deal with all these problems at once. He will almost 
certainly have to be helped to “break out” one 
complex of difficulties—probably in this case the 
economic and employment problem—and to focus 
his energies on it. His handicapping negative feel- 
ings will be dealt with as they reveal themselves 
within this focus. Only as he begins to make some 
strides toward solution of one part of his problem 
and comes to know the officer as a helping person 
in this context will he gain the energy to approach 
problem-solving on a wider basis. 

5. We help the individual perceive the degree 
to which his behavior has and will result in his own 
unhappiness. We are understanding and accepting 
of the person but not of his antisocial behavior. We 
reject this, not solely because of our concern about 
social protection but also because we are con- 
vinced that society must impose reasonable limita- 
tions on behavior and that the individual will be 
happier only as he can learn to live within such 
necessary limits. We individualize these limits as 
they apply to the particular person with whom we 
are working and in our surveillance functions, for 
example, we clearly demonstrate our concern about 
past irresponsible behavior that inevitably brings 
curbs upon freedom and our determination to help 
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the individual end it. Within the climate of the 
nurturing, “helping relationship” we do not hesi- 
tate, then, to confront the offender with reality, 
to help him clearly perceive the limits within which 
he must live, the manner in which his behavior 
has resulted in failure to meet his own wishes, and 
the alternative behaviors available to him. 

There are, of course, pressing reality limitations 
upon the extent to which we employ these or other 
treatment methods available to us. Overwhelming 
caseloads, for example, often prevent us from 
carrying out many functions which we recognize 
as desirable. But our need is for a clear concept- 
ualization of our diagnostic and treatment poten- 
tials. Only if this is available can we so organize 
ourselves as to properly select the tasks which 
we will embark upon. Only in the light of such 


conceptualization can we so plan our endeavors 
as to make each contact with the offender a maxi- 
mally constructive, helping experience. 

The attempt in this article to suggest one con- 
cept of the nature of probation and parole diag- 
nosis and treatment has been sketchy, indeed. The 
approach outlined is one still in the process of re- 
finement and development. It will most assuredly 
not meet the needs of all practitioners or, perhaps, 
of all offenders. The present goal, however, has 
been to call attention to the pressing need for the 
development of diagnostic and treatment theory 
in corrections and to suggest at least one line for 
possible future endeavor. If this article has con- 
tributed to the clearer awareness of the need for 
such effort, it will have accomplished its purpose. 


Looking at the Law 


By JOHN F. BYERLY 
Attorney, Federal Custody Unit, Department of Justice 


1. May the court where a probationer is under supervi- 
sion issue a warrant charging probation violation or does 
such warrant have to be issued by the court having juris- 
diction of the probationer? 


Public Law 780, effective as of June 25, 1948, amending 
18 U.S.C. 3653, is clear to the effect that the court where 
the probationer is under supervision may issue a warrant 
for his arrest and that such warrant may be executed by 
a probation officer or marshal anywhere. Public Law 780 
provides in part “At any time within the probation per- 
iod the probation officer may for cause arrest the proba- 
tioner wherever found, without a warrant, or the court for 
the district in which the probationer is being supervised 
may issue a warrant for his arrest.” 

The legislative history of the amendment to section 3653 
contains the following language: 


“Under existing law probationers may be permitted 
by the court whic placed them on probation to trans- 
fer to another district when it appears, as it frequent- 
ly does, that it is for their best interests to do so, but 
jurisdiction to revoke probation or modify its terms re- 
mains in the court which originally granted it. The 
probation officers in the district to which the transfer 
is made supervise the probationers, but they make 
their reports to the transferring court through the 
medium of the probation officers of that court, and if 
revocation of probation is required, the ay ogo 
guards, and perhaps witnesses must travel to the dis- 
trict from which transfer was made for a hearing. 
This procedure usually involves hundreds of miles of 
travel at Government expense, which can be avoided 
under the provisions of this bill, since it permits, with 
the concurrence of both courts, jurisdiction over the 
probationer to be transferred when the probationer is 
transferred.” 


_ The transfer of jurisdiction, as provided by section 3653, 
18 not restricted to any particular time during the proba- 
tionary period. While it may be desirable that jurisdiction 
be transferred at the same time supervision is transferred, 


the fact remains that jurisdiction may be transferred at 
a later date. 

It follows that a court where a probationer is under 
supervision may issue a warrant for his arrest whether or 
not jurisdiction has been transferred; that revocation of 
probation rests in the court having jurisdiction of the 
probationer; that jurisdiction over the probationer may be | 
transferred at any time as provided by section 3653. 


2. May deferred prosecution (the Brooklyn Plan) be ap- 
plied to defendants who have passed their 18th birthday? | 


Page 18 of title 10 of the United States Attorneys Man- 
ual provides that the Brooklyn Plan, approved by the 
Department in 1946, is applicable to juveniles only and 
should not be used in cases involving persons 18 and over. 
This direction, however, is modified by United States At- 
torneys Bulletin, Volume 10, No. 13, dated June 29, 1962, 
page 371, where it is stated that the Department has no 
objection to special consideration being given to unusual 
— involving adult offenders under a variety of circum- 
stances. 

In view of the modification of the instructions in the 
United States Attorneys Manual as set forth by the dir- 
ective in the United States Attorneys Bulletin, we are of 
the view that this situation is analogous to the provisions 
of the Federal Juvenile Delinquency Act. Under the pro- 
visions of that Act, a juvenile charged with an offense 
against the United States not punishable by death or life 
imprisonment, shall be proceeded against as a juvenile 
delinquent unless the Attorney General expressly directs 
otherwise. Conversely, an adult who is charged with an 
offense against the United States shall be proceeded against 
under criminal procedure unless the unusual circumstances 
attaching to the case may warrant disposition under the 
Brooklyn Plan, in which case specific authorization must 
be sought from the Criminal Division under whose juris- 
diction rests prosecution of criminal offenses. 


3. For how long may a person placed under deferred pro- 
secution be kept under supervision? 


There is no categorical answer to this question. Deferred 


Ss 
m 
h 
1g 
Ve 
ut 
n- 
a 
be 
ch 
as 
we 
‘or 
ut 
lp 


58 


prosecution is defined as a procedural method, in worthy 
cases, involving juvenile offenders, by which the prosecution 
is held in abeyance for a definite period contingent upon 
good behavior. A definite term of supervision, usually 18 
months, is generally recommended but there is no limitation 
to the period of supervision. The 18-month period is con- 
sidered a sufficiently long period to provide a testing 
ground to determine whether the United States attorney’s 
faith in the individual was justified. However, since the 
deferred prosecution system has no statutory status, the 
mee of supervision rests solely in the discretion of the 

nited States attorney. We suggest that where the cir- 
cumstances warrant disposition of a case under this plan, 
a period of 6 months to no more than 18 months under sup- 
ervision will accomplish the purposes for which the plan 
was designed. 


4. Should juveniles to whom the Brooklyn Plan is ap- 
plied be fingerprinted? 

There has been no change in Department policy relating 
to this question. Since such juvenile has been placed under 
arrest, he is subject to being fingerprinted. The matter is 
ee by United States Attorneys Manual, title 8, pp. 


RECENT DECISIONS 


ADVISING DEFENDANT OF THE PROVISIONS OF 
THE YOUTH CORRECTIONS ACT 


The decision of the Circuit Court of Appeals for the 
Fourth Circuit handed down on March 2, 1963, in the 
case of Pilkington v. United States is of particular interest 
to all probation officers. 

In summary, the Pilkington case holds that it is 
incumbent upon the court in disposing of a case against 
a youthful defendant, to explain fully not only the 
sentencing provisions of the substantive statute violated, 
but also the sentencing provisions of the Youth Correc- 
tions Act before accepting a plea of guilty. 

Pilkington had been advised by the court of the penalty 
provisions of the statute under which he was charged 
and to which he pleaded guilty. The court made it very 
clear that under such plea he cou!d be punished “by a 
fine of not more than $5,000, or imprisonment for not 
more than five years, or both.” Under such admonition 
and upon the advice of counsel, he pleaded guilty. There- 
after, the court sentenced him under the provisions of 
18 U.S.C. 5010(b), the Youth Corrections Act, which 
provides for commitment not to exceed 4 years with 
supervision to follow for a period not to exceed 2 years. 

The court construed the sentence to be in excess of 
the 5-year term which had been explained to Pilkington 
as the maximum sentence under the substantive statute 
before he pleaded, and reversed and remanded the case 
for further proceedings in accordance with the opinion. 
Judge Sobeloff, speaking for the Court, held that since 
the Supreme Court, in the case of Jones v. Cunningham, 
871 U.S. 236, decided January 14, 1963, had unanimously 
ruled that a person under parole supervision was in 
such custody as to support a petition for writ of habeas 
corpus, Pilkington’s sentence was for a longer term than 
he had been advised could possibly be imposed and conse- 
quently he had been misled to plead guilty without having 
the results of such plea fully explained to him. 

This precise question was not ruled upon by the Fifth 
Circuit in the case of Cunningham v. United States, 256 
F. 2d 467, although Judge Rives, in dissent, raised this 
issue. As a consequence of the Pilkington decision, we 
think it is incumbent upon all probation officers, as 
officers of the court, to be particularly alert to acquaint 
the court, the prosecution, and even defense counsel of 
the defendant’s age and eligibility for sentence under the 
Youth Corrections Act, before any plea is accepted which 
may later be challenged on the ground the defendant did 
= have a complete understanding of the possible sen- 

ence. 


DUE PROCESS IN PAROLE REVOCATION. PROCEEDINGS 


On April 11, 1963, the Circuit Court of Appeals for 
the District of Columbia Circuit, sitting en banc, handed 
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down an opinion in eight cases involving revocation of 
parole which were consolidated for argument. For the 
_~ * brevity we shall refer to the decision as Hyser 
Vv. ee . 

Appellants predicated their claims for release on the 
ground that revocation hearings given by the Parole 
Board were invalid in that they did not include (1) 
appointed counsel for indigents, (2) specification of 
charges, (3) confrontation and cross examination of the 
Board’s informants, (4) the right to examine confidential 
reports of the Board, (5) compulsory process to obtain 
witnesses for the parolee, and (6) a hearing held in 
the district where the alleged parole violation occurred, 
In essence, it was urged that a parolee must be given 
the full due process safeguards of a criminal prosecution 
with the exception of trial by jury before the Board can 
revoke parole. 

In an exhaustive opinion the Court reviewed the history 
of parole legislation, the theory of parole, the rehabilita. 
tive program of the Bureau of Prisons, and the wide 
discretionary powers vested in the Board. The contentions 
of appellants were rejected in all categories except (6), 
ie., the right to a preliminary hearing in the district 
where the alleged violation occurred. 

Specifically, the Court held that due process does not 
require that indigent parolees be provided with appointed 
counsel when they appear before the Board in revocation 
hearings. The Court also rejected appellants’ contention 
for the right to confrontation and cross examination, 
holding that parole revocation is neither a “criminal 
prosecution” nor an adversary proceeding in the usual 
sense of that term. 

In view of the purposes of parole and of the revocation 
process, the Court held that a parolee is not entitled to 
discovery of the Board’s files to examine confidential 
reports made by parole officers and the Board’s staff. 

As to the right to compulsory process of witnesses, the 
Court held that since Congress did not vest the Board 
with subpoena power and since this power is not an in- 
herent attribute of agency authority, it cannot be read 
into the statute. The Court went on to say that the 
established practice of the Board to consider all communi- 
cations, of whatever nature, relating to the parolee admits 
of such flexibility as to afford greater protection to an 
alleged violator than would result from an adversary 
proceeding with conventional rules of evidence. The deci- 
sion, however, does not preclude an alleged violator from 
legally challenging the Board’s action on the grounds of 
arbitrariness and capriciousness in extreme cases although 
it pointed out the scope of judicial review in such cases 
is relatively narrow. 

In interpreting 18 U.S.C. 4205, relating to the retaking 
of a prisoner who is alleged to have violated parole, the 
Court held that an arrest warrant can issue only on 
“satisfactory evidence,” i.e., on information upon which 
the Board may rely for that purpose. To reduce the 
possibilities of the Board’s receiving erroneous informa- 
tion or acting upon erroneous actions by its representa- 
tives, the Court prescribed certain minimal safeguards 
for the parolee. These provide: (1) The application for 
the warrant shall contain a statement of the grounds with 
such specificity as to events, places, dates, and names 
as will enable the parolee to meet the claim that he has 
violated a condition of parole; (2) the warrant charging 
violation of parole shall issue if one or more members of 
the Board believe that the facts recited in the application 
for revocation, if true, amount to satisfactory evidence of 
parole violation; (3) the warrant shall contain a state 
ment of the alleged violations, or alternatively may attach 
a copy of the application to the warrant; (4) upon being 
taken into custody, the parolee shall be lodged in 4 
suitable place of detention as near as reasonably possible 
to the place of violation; (5) before being transported 
to a federal prison, an officer designated by the Board 
shall conduct. a preliminary interview with the parolee 
and record a summary or digest of the statements of 
any persons who desire to’ make. statements on behalf 
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In a footnote to the opinion, the Court indicates that 
the officer designated by the Board to conduct the pre- 
liminary hearing may well be the probation officer who 
supervised the parolee, although this is not necessarily 
a sequitur. 

Additional directions in the opinion provide that if the 
parolee has been convicted of a new offense while on 
parole or if he admits the violation with which he is 
charged, this is prima facie evidence of parole violation. 


Legislation 


Under such conditions, the Board may accept the pre- 
liminary hearing in lieu of a hearing before the Board 
or a member thereof. However, the right of the Board 
to conduct the hearing is in no way restricted. 

Finally, the Court stated: “ . . we are unwilling to 


hold that prisoners validly convicted, paroled and there- 
after retaken should now be set at liberty for want of 
compliance with steps only now the first time commanded,” 
which seems to clearly reject the theory of retroactivity. 


By JOSEPH F’. SPANIOL, JR. 


The first 4 months of the 88th Congress have produced 
numerous bills, both old and new, on various aspects 
of criminal law and its administration in the United 
States court system. The following is a representative 
list of these bills, together with an indication of legislative 
action, if any, that has occurred in the 88th Congress: 


REPRESENTATION OF THE INDIGENT: 


S. 63 is identical with S. 2900, as passed by the Senate 
in the 87th Congress. 

S. 1057, H.R. 4816, and H.R. 5581 contain the provi- 
sions of the proposed Criminal Justice Act which is being 
sponsored by the Attorney General. 

H.R. 3446, H.R. 4156, and H.R. 4461 would authorize 
payment of compensation to counsel appointed to represent 
indigent defendants in criminal cases. 

Hearings on this legislation have been scheduled in 
both Houses of the Congress during the month of May. 


NARCOTICS: 


S. 864 and H.R. 1630 would provide for a mandatory 
civil commitment in certain cases where a defendant 
“chooses to submit to an immediate examination to deter- 
mine if he is a drug user.” Where a drug user is committed 
under the act, the “criminal charge ... shall be dismissed 
only after the drug user ... has been certified ... as 
having successfully completed the aftercare period.” 
_ H.R. 3282 would provide means for assisting the States 
in establishing hospital facilities for the care, treatment, 
and rehabilitation of narcotic addicts. 

S. 794 and S. 863 would ameliorate the rigid mandatory 
minimum sentence provisions of the narcotics laws by 
vesting discretion in the courts to deal with narcotic 
addicts and with youthful offenders. S. 863 would make 
the provisions of the Youth Corrections Act applicable 
m narcotics cases, notwithstanding the mandatory sen- 
tences prescribed. 


BAIL: 


H.R. 42 would grant authority to the Federal courts 
to deny bail to defendants in certain criminal cases in- 
volving crimes affecting the national security. 

H.R. 956 would amend the Subversive Activities Control 
Act of 1950 with respect to the granting of bail to 
defendants in criminal cases pending appeal or certiorari. 


MAILING OBSCENE MATTER: 


H.R. 1119, H.R. 3173, H.R. 4551, H.R. 4590, H.R. 5051, 
HR. 5114, and H.R. 5115 are bills to amend 18 U.S.C. 
1461 to strengthen the criminal penalties for the mailing, 
importing, or transporting of obscene matter. These bills 
Provide for either mandatory minimum sentences for 
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second or subsequent offenders, or for larger penalties 
for second and subsequent offenders. 
H.R. 535 would amend 18 U.S.C. 212 to declare certain 


papers, pamphlets, etc., nonmailable and to provide a 
penalty for mailing them. 


JUVENILES: 


S. 1319 and H.R. 2834 would amend chapter 35 of title 
18, United States Code, to provide a lesser penalty for the 
crime of escape, or attempted escape, of a defendant 
committed or charged as a juvenile delinquent. This bill 
passed the Senate in the 87th Congress. 


EVIDENCE: 


H.R. 3055, H.R. 3444, and H.R. 4746 would add a new 
section 3501 to the Criminal Code relating to the admissi- 
bility of statements and confessions in cases where there 
has been a delay in taking an arrested person before 
a commissioner. 

H.R. 1930 and H.R. 5334 relate to the admissibility of 
confessions in the District of Columbia. 

H.R. 5046 and H.R. 5335 would authorize judicial officers 
to require the giving of evidence to crimes committed 
in the District of Columbia. 

H.R. 1246 would amend the Criminal Code to permit — 
the compelling of testimony under certain conditions and 
the granting of immunity in connection therewith. 


CRIMES: 


S. 741, H.R. 3696, and H.R. 4855 would prohibit schemes 
in interstate or foreign commerce to influence by bribery 
the outcome of sporting contests. 

H.R. 2547 would proscribe interstate or foreign travel 
for purposes of inciting a riot. 

H.R. 4553 is a bill for the better assurance of the 
protection of citizens of the United States within the 
several States from mob violence and lynching. 

S. 983 would prohibit the use of contracting authority 
by officers and employees of the United States for pur- 
poses of duress. 

H.R. 363 is a bill to make it a criminal offense to deprive 
or threaten to deprive any person of federal employment 
for refusing to contribute to a political party or candidate. 

H.R. 536 would prohibit the use of United States savings 
stamps for trade promotion. 

H.R. 553 would make it unlawful to furnish transporta- 
tion to certain unemployed persons and members of their 
family in order to cause any such person to move to 
another State. 

H.R. 1033 would prohibit the transportation of credit 
cards in interstate or foreign commerce for unlawful or 


fraudulent purposes. 
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H.R. 1104 would prohibit the transmission through the 
mails of matter calculated to arouse racial hostility. 

H.R. 4515 is a bill to make it a crime for certain persons, 
for political purposes, to divulge information relatin 
to lists or names of persons employed by the Feder 
Government. 

H.R. 5217 would prohibit the interstate transportation 
of stolen trade secrets. 


MISCELLANEOUS: 


S. 447 is a bill to provide for the care and custody of 
dangerously insane persons acquitted of offenses against 
the United States solely by reason of insanity. 

S. 487 would authorize the Board of Parole of the Dis- 
trict of Columbia to discharge a parolee from supervision 
prior to the expiration of the maximum term or terms 
for which he was sentenced. 

S. 823 would provide for the appellate review of sen- 
tences imposed in criminal cases arising in the United 
States district courts. 

H.R. 545 would abolish the death penalty under all 
laws of the United States except the Uniform Code of 
Military Justice. 

H.R. 966 and H.R. 3442 relate to the enforcement of 
state statutes prohibiting subversive activities. 


H.R. 1039 would permit officers and employees of the 
United States to attend court proceedings in federal or 
state courts, either as a party or a witness, without loss 
of annual leave. 

H.R. 1634 would provide protection for federal officers 
by making it a crime to threaten or injure a federal] 
officer in the discharge of his duties. 

H.R. 1833 would authorize the United States commis- 
sioner, specially designated for that purpose, to try and 
sentence a person committing an offense punishable by 
imprisonment for not more than 1 year or by a fine of 
not more than $1,000, or both. The trial jurisdiction of a 
commissioner is presently limited to offenses punishable 
by imprisonment for not more than 6 months or by a 
fine of not more than $500, or both. 

H. R. 2168 would amend section 4161 of the Criminal 
Code to provide for increasing the good time allowances 
of Federal prisoners confined in penal or correctional 
institutions. The bill generally would allow an additional 
4 days per month to the present authorized deduction 
for good time allowances. 

H.R. 5866 would extend for 3 years the provisions 
of the Juvenile Delinquency and Youth Offenses Control 
Act of 1961. 


Reviews of Professional Periodicals 


CRIME AND DELINQUENCY 
Reviewed by JOHN A. SPRAGUE 


“Correctional Views on Alcohol, Alcoholism, and Crime,” 
by Austin H. MacCormick (January 1963). The author, who 
is executive director of The Osborne Association, reviews 
the figures for arrests in the United States and shows 
the proportionately heavy incidence of drunkenness as 
the sole or major factor in these arrests. Most often 
these “drunks” are detained in county jails where living 
quarters are crowded and filthy. In these same jails, 
treatment services are nonexistent or inadequate. Custo- 
dial staffs often are political appointees and jail inmates 
are often in charge of living quarters. ; 

The author points out, however, to the growing belief 
that correctional institutions, including jails, can effec- 
tively treat alcoholism. There is an awareness that (1) 
alcoholism is a disease, (2) that the alcoholic can be 
helped, and (3) that alcoholism is a public health problem. 
The article mentions a county jail facility in California 
where a full-time resident psychiatrist with a professional 
staff is treating at least a thousand alcoholics each year. 
Another, in New York State, offers a rehabilitative 
program including medical and psychiatric. services, indi- 
vidual and group counseling, and technically trained per- 
sonnel—all within an excellent physical plant. 

But the most significant program for jailed alcoholics 
in the author’s opinion is that of Alcoholics Anonymous. 
These groups work within both small and large detention 
facilities, often under adverse conditions. Their program 
is having substantial success with jail inmates and is 
also in widespread use within our prisons. Prison personnel 
are recommending the help of Alcoholics Anonymous. 
Within the community, probation officers and parole offi- 
cers are using the AA’s help. 

In the light of progress during the past 20 years the 
author is optimistic about perfecting methods of treating 
the alcoholic. 


“Alcoholism in a Metropolis,” by Thomas P. Weil and 
Charles P. Price (January 1963). The authors are respec- 
tively, lecturer in hospital and medical care administration 
in the School of Public Health at the University of Cali- 
fornia, and certified jail consultant (former warden, Balti- 
more City Jail). 

his article reviews some existing community programs 
for the treatment of alcoholics. A study of the Baltimore 
City Jail intake of “drunks” and “vagrants” was made 
and their needs were determined. What these unfortunates 
needed rather than jail was an institution offering an 
intensive treatment program for social rehabilitation. 
Such an institution, the study found, would require only 
a relatively small medical care unit. A small percent, 
however, would indeed need actual hospitalization. Needed, 
too, would be a halfway house with both a residential and 
work program. 

Existing published studies, the authors found, are con- 
cerned with the following: (1) Clinics (which are ade- 
quate for nondestitute alcoholics but not for the “skid 
row” alcoholic); (2) the farm program such as in Los 
Angeles, California, where 11,765 alcoholics have been 
through the program; (3) health department control 
such as in Grand Rapids, Michigan (The Department set 
up a program including an inpatient and outpatient 
rehabilitation unit for alcoholics together with an informa- 
tion center. Tentative figures showed 62 percent of those 
treated reduced their drinking.); (4) a city hospital pro- 
gram such as in Boston, Massachusetts (Here volunteer 
alcoholic patients held jobs during the day and returned 
to a hospital at night. During the first year 31 men out of 
95 successfully completed the program.) ; (5) foster home 
care for psychotic patients with drinking problems (Of 
22 transferred to homes from a Veterans Hospital, 16 
made favorable adjustments). As to halfway houses, n0 
empirical studies have been published. . 

The article concludes with a suggested comprehensive 
rehabilitation program. This would require an emergency 
medical care section and also a screening unit to channel 
the admitted persons to that program geared especially 
to his needs (such as mental institution, family physician, 
etc.). The eotapen should provide intensive medical care 
as needed. It should include a facility where housing and 
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therapy are available, and a “day and night” unit where 
patients could work in the community but return to spend 
their free time in the shelter of the unit. In addition, out- 
patient facilities and a followup program are necessary. 


“An Aftercare Program for Alcoholics,” by Reginald F. 
Brown (January 1963). The author, who is probation offi- 
cer in the province of Ontario, Canada, gives the results 
of followup care given 40 men for 4 or more years after 
their discharge from an institution. ; 

Upon release from an institution the alcoholic needs 
strong support and community acceptance. The author 
suggests this is best afforded by Alcoholics Anonymous 
where friendships dispel loneliness and self-knowledge 
is inculeated. “Speaking from almost a lifetime of inti- 
mate association with alcoholics and criminals,” says the 
author, “I have never known an alcoholic criminal who 
made a successful adjustment to life unless he had under- 
gone conversion. (Here the word is used in its religious 
sense.) It has also been my experience that this conversion 
is more likely to occur in Alcoholics Anonymous than 
anywhere else.” 

The group studied seemed to divide into five classes. 
(1) Those who showed a fundamental change in character. 
These seemed to possess a willingness to serve others, a 
willingness to change, and an acceptance of spiritual 
values. (2) Those who lapsed temporarily into drinking 
again but eventually showed improvement in character. 
(3) Those who showed no fundamental personality change 
but were socially rehabilitated. These avoided return to 
confinement despite periodic drunkenness. (4) The indi- 
vidual who did not drink but was again confined for an 
offense. (5) Those not helped by the program. 

The author concludes, “The experience of Alcoholics 
Anonymous has shown that a great many alcoholics can 
be reclaimed without recourse to clinical and psychiatric 
treatment.” 


AMERICAN JOURNAL OF CORRECTION 
Reviewed by REED COZART 


“A Prison System Comes to Maturity,” by A. A. Evans 
(January-February 1963). The author recently retired as an 
assistant director of the United States Bureau of Prisons 
after more than 30 years’ service. In his well-written 
description of the history and present status of the Federal 
Prison System he describes the early beginnings when 
the Bureau was organized and took over the few poorly 
run and politically controlled institutions and chronicles 
the advances through the years under the guidance of 
Director James V. Bennett. He outlines all the programs 
and aspects of the present Bureau that has under its 
control many institutions of the various categories that 
serve the different types and ages of prisoners. It is an 
excellent informative and authoritative article that should 

read by all who are interested in correctional work. 

‘The Air Force’s ‘Therapeutic Community’ Concept,” by 
Leonard J. Hippchen, Ph.D. (January-February 1963). The 
author is chief of the Research and Analysis Branch of 
the 3320th Retraining Group operated by the Air Force 
at the Amarillo Air Force Base, Texas. This so-called 
therapeutic community” began its operations in February 
1952. Through December 1960 it had received 5,207 pris- 
mers from throughout the world. This represented 10 
percent of all Air Force prisoners for that period. Ap- 
Proximately 50 percent were restored to active duty and 
the other 50 percent were released to the civilian commu- 
hity. An average of 78 percent of the restorees made good. 

The author outlines and describes the treatment pur- 
Poses and philosophy and approaches to the problems. 
He then gives a detailed picture of the various stages 
and aspects of the program. These include diagnostic 
procedures, individual counseling, group learning, group 
psychotherapy, etc. (The author does not mention it but 


the original staff of this institution received 2 weeks of 
intensive orientation at the Federal Correctional Institu- 
tion, Seagoville, Texas). 

“A Study of Psychological Therapy and Post-release Ad- 
justment,” by James T. Barbash, Ph.D. (January-February 
1963). The author is director of treatment of the State 
Correctional Institution at Graterford, Pennsylvania. He 
outlines and describes the techniques of a followup re- 
search project and its results. The project involved 102 
inmates. One half had received psychological therapy 
while in the institution. The treatment had been indi- 
vidual, group, and a combination of both. All cases were 
followed up for 10 years after release. Forty-three percent 
of those receiving therapy were successful while only 
25 percent of the others succeeded. The conclusion reached 
was that therapeutic treatment can tend to reduce the 
rate of recidivism. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“Penal Theory, Penal Reform and Borstal Practice,” An 
Example of Prescience, by Alan Little, Ph.D. (January 1963). 
Dr. Little attempts to correlate new developments in 
penal reform and theory with what has already been 
realized in the Borstal system. He feels the results are 
not too encouraging because a reformed penal system 
does not appear to be doing much better in changing 
offenders into nonoffenders. He considers ways in which 
reformers believe prison sentences should be changed. 
These are: (1) the sentence of the individual; (2) the 
allocation and classification of the individual; (3) institu- 
tional facilities; and (4) discharge and aftercare. He 
explores how these same four areas are handled in the 
Borstal system. He does not believe the success rate of 
existing institutions in keeping offenders from repeating 
has helped and feels that all of the reforms advocated by 
the reformers “will not have any impact whatsoever on the 
overall reconviction rates of the offenders in existing 
institutional systems.” 

Dr. Little concludes his article by asking the question, 
“Does this mean reforms cannot be advocated?” He 
shows that they should be advocated on two grounds: 
First, because individuals living in a wealthy society 
should not be detained under conditions prevailing in the 
existing penal institutions; and second, because without 
= no progress to change the inmate would be 
possible. 

Mr. H. J. Klare, secretary of the Howard League for 
Penal Reform, comments on Dr. Little’s article and then 
Dr. Little replies to the comments. 


“The Treatment of Character Disorders,” by Dr. Maxwell 
Jones (January 1963). This article is based on a paper read 
at the eleventh annual Training Institute for Probation, 
Parole, and Institution Staff, University of California, 
in August 1959. The author is director of education and 
research at the Oregon State Hospital. 

In dealing with certain character disorders of the 
sociopathic or inadequate type, Dr. Jones feels that in- 
patient treatment especially designed to meet the needs 
of these types of individuals offers a more promising 
approach than does outpatient treatment. He believes that 
the lack of capacity to form social relationships, the 
relative inability to emphasize with others, and an un- 
willingness to accept the fact that this type of individual 
needs help, makes it difficult to keep them in outpatient 
psychotherapy. 

Dr. Jones emphasizes that it is important to place an 
individual in a benign type of community in which all of 
the institutional resources, both staff and patient, are 
pooled with the basic goal of helping the patient achieve 
a better grasp of reality. The institutionalized person in 
collaboration with the staff becomes an active participant 
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in the therapy of other patients who are just reaching 
the point of wanting help. In the matter of communication 
and in relating to the institutionalized person, much is 
expected of the staff because of the patient’s lack of 


Dr. Jones describes the therapeutic community as 
follows: “It is a milieu where the new patient, isolated 
and unable to form relationships, suspicious and fearful 
of authority, can relate to his peers sufficiently to test 
out possible ways of altering his behavior and attitudes. 
The skill of the therapist lies in his ability to communicate 
and feel for the patient and achieve status in his eyes by 
being smarter than he is. Having achieved this he then 
has to help the patient to see what there is for him in 
social change. At a later stage in treatment the thera- 
peutic community affords the patient increasing role- 
sapien opportunities and puts pressure on him to supply 

is own controls from within.” 


THE PRISON JOURNAL 
Reviewed by EDWIN B. ZEIGLER 


The Autumn 1962 issue of The Prison Journal presents 
a review of some of the more recent, improved practices 
in correctional programs in the states of California, 
Florida, Illinois, New Jersey, New York, and Washington. 

The following are brief references to some of the more 
significant practices as observed by the reviewer. 

California has a continuing correctional problem of 
overcrowding and enforced idleness in the institutions 
which is accentuated by extraordinary migration to that 
State. One resource for meeting this problem is that of the 
institution’s placing greater emphasis on preparing the 
inmates for early release on parole. To that end, a recent 
development is a service named “Increased Correctional 
Effectiveness.” 

The key to this service is thorough screening of inmates 
with a high likelihood for success on parole, using for 
prediction a base expectancy score. The first I.C.E. unit 
was opened in San Quentin in June 1961. The program 
now includes eight such facilities. The inmates live dormi- 
tory style and are afforded an accentuated program of 
counseling while in the institution. Those parolees indicat- 
ing need for less intensive supervision are assigned to 
parole agents with a 70-man caseload, while the others 
are assigned to 30-man caseloads. When I.C.E. parolees 
are seemingly headed toward failure but not yet in serious 
trouble, short-term periods of reconfinement are provided. 

Florida’s present probation and parole commission was 
established in 1941, its members being selected “as a result 
of an honest competitive examination with removal only 
for adequate cause.” To this day it has continued to func- 
tion entirely free of political interference and has weath- 
ered many editorial attacks for leniency. 

In 1957 the Florida Division of Correction was created 
“to administer in a more coordinated and purposeful 
manner the group of quasi-independent institutions,” in- 
cluding the 36-road prisons. Administrative personnel are 
appointed by the Governor, but the incoming governors 
customarily retain existing personnel, “thereby lending an 
informal stability.” 

Because of the extensive program of prison farms, 
and the need for maintaining roads, the traditional prob- 
lem of idleness does not exist in Florida except in the 
disciplinary units and in hospitals. 

A distinctive feature of the Florida system is the close 
cooperation between the state correctional programs and 
Florida State University. About a third of the professional 
staff in the State programs were trained in criminology 
and corrections at Florida State University. 

In Illinois an interesting feature of the penal institutions 
is the Division of the Criminologist, staffed with 1 full- 
time psychiatrist, 4 part-time psychiatrists, 2 psycholo- 
gists, 10 sociologists, and necessary clerical and steno- 
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graphic personnel. The full-time staff is civil service 
status, and conducts the personnel casework of the prisons, 
This Division of the Criminologist also serves in an advi- 
ony seach to the director of the Parole and Pardon 

oard. . 

In Washington State during the past 10 years there 
has been a comprehensive revision of its correctional 
system. The following are some of the more significant 
reforms: (1) By means of a civil service system that has 
strong public and legislative support, appointments and 
promotions are based on merit; (2) workers are protected 
from political interference; (3) such fringe benefits as 
vacations, sick leave, etc., are publicly announced and 
uniformly provided; (4) inservice training institutes are 
held; and (5) salaries are competitive. 

Regulation of the size of the prison population has been 
achieved by the extension of probation and parole. Of 
the persons committed to the prison and to the reforma- 
tories, in less than 2 years ase nage d half are paroled 
from the prisons and 80 percent from the reformatories, 

There has been a steady and expanding use of minimum 
custody institutions, including forest camps and separate 
prison and reformatory units. 

Professional staffs comprising a psychiatrist, a psycholo- 
gist, and several caseworkers are assigned to the prison 
and to the reformatory to make diagnostic studies of new 
inmates, to provide inmate orientation training, and to 
assist in inmate classification. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Violence in Juvenile Gangs: Some Notes and a Few 
Analogies,” by John H. Scharr, Ph.D. (January 1963). In 
this interesting paper Dr. Scharr draws on Hannah 
Arendt’s hypothesis that juvenile violence is a manifesta- 
tion of rage which stems from significant deprivations 
which include such things as lack of decent living condi- 
tions and denial of authority and reasonable prospects for 
the future. Alternative means of dealing with this problem 
have included stringent police action, the so-called “get- 
tough policy,” and socializing efforts designed to improve 
the values and goals of young people. 

Dr. Scharr suggests that techniques of negotiation 
should be employed so that society can get the peace which 
it desires while problem youngsters are given increased 
opportunities to realize some of their needs. He believes 
that the problems of youths will be alleviated by providing 
them with an oy ots economic and social environment, 
including better housing and schools, better recreational 
facilities, and better facilities for psychological counseling 
and vocational training. However, he recognizes that this 
will not eliminate the problem. In addition, the author 
believes that youth must develop an understanding and 
appreciation of authority. In this context, he defines 
authority as an entity which is able to punish, accept, 
and instruct simultaneously. Following this thesis, lack 
of authority causes youths to become estranged from s0- 
ciety so that they can only rage at it. Those youths who 
find authority will inevitably learn to respect it. 

“The Psychiatrist and the Legal Process: The Proposals 
for an Impartial Expert and for Preventive Detention,’ 
by Abraham S. Goldstein, LL.B. (January 1963). The use 
of impartial experts in criminal court proceedings is dis- 
cussed in this lucid article by Mr. Goldstein. He takes 
issue with the idea that it is desirable to do away with the 
so-called “battle of experts” by employing impartial ex 
perts. He points out that differences of opinion be 
tween experts result from differences in training, back 
ground, and orientation rather than venality. He observes 
that such differences of opinion and disagreement should 
be expected in borderline cases where there are gaps ai 
uncertainties in our knowledge. According to the author, 
juries who are called upon to decide these borderline case 
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should have the benefit of all available information, in- 
cluding the testimony of witnesses who expressed diverse 
opinions. 

ie. Goldstein sees some risk in turning the case over 
to an “impartial expert” whose opinion may simply reflect 
his bias as determined by his own background and training. 
He urges that we continue to employ the trial process 
which is fundamental to the Anglo-American system of 
justice which requires the introduction of all relevant 
testimony to be weighed by the jury. He suggests that the 
working of the adversary system can be improved by 
improving the quality of trial lawyers, by raising ethical 
standards, by training psychiatrists on how to participate 
most effectively, and by increasing the investigative 
resources and expert assistance which is available to re- 
solve complex trial issues. 

In the last part of his article Mr. Goldstein discusses 
preventive detention in relation to treatment. He con- 
siders the proposal that some offenders, who do not respond 
to treatment, should be indefinitely detained to reduce the 
risk of their committing other offenses. He points out 
that this will result in the detention of substantial 
numbers of criminals who have offended only against 
property and not against persons. He observes that it is 
difficult to predict the potential dangerousness of many 
of these offenders and equally difficult to modify their 
behavior through treatment. He suggests that the imple- 
mentation of a program of this type may very well result 
in converting hospitals into jails labled as “preventive 
detention centers.” He observes that psychiatrists and 
lawyers must work to maintain a proper balance between 
the rights of the individual and the needs of the commu- 
nity, always keeping in mind that control programs should 
be in keeping with the state of our knowledge. 


THE CANADIAN JOURNAL 
OF CORRECTIONS 


Reviewed by VERNON Fox 


“Toward Collaboration in the Study of Crime and Correc- 
tions,” by Charles E. Hendry (January 1963). As director of 
the School of Social Work at the University of Toronto, 
the author reviews some of the contacts he and his faculty 
enjoy with practitioners. A recent interdisciplinary re- 
search project into the social and emotional needs of the 
chronic petty offender was the subject of an all-day Con- 
sultive Conference held at Hart House in which the results 
and the practical implications were evaluated. Conflicts of 
interest can be avoided and genuine collaboration achieved 
when statesmanship, not political pressures, guide develop- 
ments in the field of corrections. 


“Institute of Criminology,” by Frank Potts (January 


_ 1963). An institute of criminology is needed because a 


more balanced view would then be taken of criminology. 
Criminology cannot be a department within sociology nor 
law because the restricted view prevents adequate applica- 
tion in the field of practice. A multidisciplinary faculty 
would be required. 


‘Function and Organization of a Model Institute of 
Criminology,” by E. R. Markson and V. Hartman (January 
1963). Criminology is a multidisciplinary science which 
includes within its scope a number of basic sciences rele- 
vant to the problem of crime and criminal behavior in all 
aspects. The development of a new discipline of criminology 
may revive many dormant interdisciplinary problems. 

Timinal behavior is not distinguishable from other human 
Problems, necessarily, but crime deserves special attention 


in a separate academic curriculum because of the social 
_ Concerns. There is need for criminal policy to be determined 


hot only by scientific knowledge but also by existing moral 
values. There is pressing need for systematic research in 


the field and for teachers with adequate clinical and aca- 


demic backgrounds in criminology. An independent insti- 
tute of criminology is recommended to be established at 
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a university which possesses faculties of law, medicine, 
psychology, social work, and sociology. A chair of crimi- 
nology should be established and an advisory board ap- 
pointed to represent university departments. A bachelor’s 
degree or its equivalent would be minimum requirements 
for admission to an advanced program of teaching and 
research in criminology. The first year would be concen- 
trated in the basic disciplines and methods of criminology 
and a diploma in criminology would be awarded, as in 
Great Britain. The second year would be concentration in a 
particular aspect of criminology and would result in a 
master’s degree in criminology. 

“Criminology and Criminologists: A New Discipline and 
a New Profession,” by Denis Szabo (January 1963). The 
development of social sciences is constantly spreading to 
other fields and criminology is in the process of becoming 
a new and autonomous science or discipline. As long 
as criminology remains subordinated to one of the tradi- 
ditional disciplines, its activities will relate to that disci- 
pline. Persons whom we now recognize as “criminologists” 
are persons who have received fundamental training in 
traditional disciplines and the title, “criminologists,” refers 
more to a dignity than to a discipline. This was also the 
case of sociology 50 or 60 years ago when philosophers, 
historians, geographers, and others whose research went 
beyond the framework of traditional perspective of their 
discipline called themselves “sociologists” and not always 
with the full approval of their colleagues. 

Criminology in theoretical and conceptual integration 
may have not developed until recently only because of 
its apparent lesser social importance, just as psychiatry 
is behind cardiology and surgery in the field of medicine. 
Teaching of criminology aims at understanding all forms of 
juvenile and adult criminality, including the etiology, the 
detection, and the treatment. In the present state of 
criminology, three options of study. are desirable: (1) 
experimental and clinical research, (2) penal and police 
administration, and (3) criminalistics. Experience will 
determine further modifications. 

“Dimensions of Criminology,” by Dr. Tadeusz Grygier 
(January 1963). This review of Professor Leon Radzinowicz’ 
book, In Search of Criminology, London, 1961, is a com- 
mentary on the newly evolving discipline of criminology. 
The most recent development in England was a chair and 
an Institute of Criminology at Cambridge. Belgium’s 
Minister of Justice Albert Lilar founded the new Center 
for the Study of Juvenile Delinquency only because a 
public scandal created a receptive atmosphere for his pro- 
posal. In the United States there is almost a total absence 
of support of criminological research by the United States | 
Government, but private foundations support some centers. 
An Institute for the Study of Crime and Delinquency has 
been established in California with state funds. The best 
of the American models may be replicated in Canada in 
the near future. 


INTERNATIONAL REVIEW 
OF CRIMINAL POLICY 


Reviewed by LAWRENCE A. CARPENTER 


“The Organization of Urban Community Development 
Services in Prevention of Crime and Juvenile Delinquency, 
With Particular Reference to Less Developed Countries,” 
by Marshall B. Clinard (June 1962). The urban explosion 
which the world has experienced since 1800 first occurred 
in the so-called “developed” countries and was accompa- 
nied by an enormous growth in industrialization which 
helped to support the flood of rural migrants to the 
city. In the less-developed countries, which have only 
recently felt the impact of explosion, cities have mush- 
roomed without a concomitant development of indus- 
trialization. The result has been an intensification of the 
social ills, including delinquent and criminal behavior, 
which are customarily blamed on urbanization. 
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The neighborhood, according to Professor Clinard, 


‘should be the focal point in dealing with such deviant 


behavior. He proposes the concept of “urban community 
development.” A “community” is not made up of people 
who live in physical proximity to one another but of 
people who feel they are neighbors with many bonds to 
unite them. Inherent in the term “development” is the 
implication that these neighbors will help themselves and 
take the initiative in making changes in their community. 
The needed stimulus can be provided by the organization 
of neighborhood councils or even larger units encom- 
passing an entire city ward. To supplement their work 
other citizen groups—labor, religious, welfare, educa- 
tional—can be persuaded and trained to play a larger role 
in resolving the problems of the community, citywide 
campaigns can be conducted to bring about a common 
awareness of civic problems, and welfare activities, public 
and voluntary, can be coordinated to prevent the over- 
lapping and duplication that makes less than efficient use 
of community resources. 

Urban community development programs are under way 
in several undeveloped countries. The author illustrates 
the usefulness of the idea by citing the Delhi project 
where the residents of one community eliminated the 
serious problem of gambling among its children and youth 
by organizing a recreational program. The residents of 
another community broke up a brisk traffic in women and 
the illicit distilling of liquor by actively backing up and 
assisting law-enforcement efforts. 

The article section of this issue also contains discussions 
of delinquency prevention problems in Senegal, Latin 
America, Singapore, and selected Arab States. The delin- 
quency of children in Africa is seldom serious, but Omar 
Marone 4 ng that the advanced nations provide technical 
assistance by sending field workers to guide the establish- 
ment of the necessary institutions, agencies, and services, 
and educational workers to train the personnel who will 
be needed to staff these activities. Juan Carlos Garcia 
Basalo describes the need in Latin America for central- 
izing or regionalizing penal and correctional facilities 
coordinating the work of the many disciplines enga 
in this field, and achieving a closer cooperation between 
the various governmental agencies which have a role in 
law enforcement and the treatment of offenders. Mr. Lee 
Beng Guan in his article relates how this coordination has 
been accomplished in Singapore. The Secretariat-General 
of the League of Arab States underscores the absence 
of any coordinated system of meeting the needs of offend- 
ers in the Near East, but points out that in several 
countries the nucleus exists and can be further developed. 

Part II of this issue reports the United Nations activi- 
ties in the field of crime prevention and the treatment 
of offenders. The first meeting of the U.N. Consultative 
Group in December 1961 was attended by representatives 
of 45 countries. They agreed that the main purpose of 
institutions for juveniles should be educative and developed 
a number of guidelines for incorporating this purpose 
into architectural design. They recommended more re- 
search into the methods used for preventing juvenile 
delinquency and into the problem of pretrial detention 
of offenders. They evaluated the technique known as group 
therapy and set forth certain principles which should 
apply to well-organized programs of this kind. Also 
reported in this section are a number of developments 
during 1960 and 1961, including a new law for the gradu- 
ated treatment of habitual offenders in Finland, the 
Children’s Act in India providing for the care and reha- 
bilitation of neglected or delinquent children, a major 
revision of the Criminal Code of New Zealand, and the 
establishment of additional prerelease and postrelease 
hostels for prisoners in the United Kingdom. 

Part III opens with a brief summary by Arthur W. 
Peterson of the main provisions of the United Kingdom’s 
1961 Criminal Justice Act which will eventually abolish 
sentences of imprisonment for persons under the age 
of 17, eliminate short-term sentences for persons under 
21, and introduce a compulsory 12-month period of after- 
care and supervision for young offenders. 
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Mr. Zvi Hermon, scientific director of the Israel Prison 
Services, reports the new regulation of the Ministry of 
Justice that a presentence report must be prepared for 
every person under the age of 21 who has been convicted 
of an offense carrying a maximum penalty of 6 months 
or more; this, he says, is a preliminary step reaching 
toward the application of this rule to all persons convicted 
of serious offenses. Also described in separate notes are 
the objectives and operation of the United States’ delin. 
quency prevention program under the President’s Com- 
mittee on Juvenile Delinquency and Youth Crime and a 
number of meetings and training programs of interna- 
tional significance. 

Reprinted in Part IV are abstracts of the statutes to 
which reference is made elsewhere in this issue of the 
Review. Part V lists over 50 pages of current technical 
literature of international import in the fields of crimi- 
nology, penology, criminal law, juvenile delinquency, and 
the administration of justice generally. 


CORRECTIVE PSYCHIATRY 
Reviewed by Davin H. GRONEWOLD 


“Probationary Treatment of Anti-Socially Oriented Offen- 
ders,” by Donald R. Rinehart (Fourth Quarter 1962). Mr. 
Rinehart specifies desirable conditions for successful treat- 
ment of antisocial probationers. Important considerations 
are: probation officers with “healthy” personalities, with 
professional training in social work; manageable supervi- 
sion caseloads; and incorruptible law-enforcement au- 
thorities. 

The author develops the thesis that “crime and delin- 
quency are the result of the breakdown in ego functioning.” 
The normal ego is able to handle instinctive drives; in the 
case of the delinquent this function has not developed, or 
it has broken down. It is the task of the probation officer 
as a treatment person “to help by lending a healthy ego to 
the offender to ‘patch up’ breakdowns in ego functioning.” 
The officer must help the offender “to tolerate frustrations, 
think out consequences, anticipate things that have not 
happened, and to work out solutions.” 

Mr. Rinehart illustrates his thesis by a case example 
of an 18-year-old delinquent boy from a delinquent family. 
This youth is seen weekly by an officer who is acceptant 
and understanding, consistent in limit setting, and who 
holds firm in his expectations. Minor acting out behavior 
occurs, but diminishes as time goes on. The objective of 
development of some inner controls appears to have been 
realized. 

“California’s ‘Sexual Psychopath’ Law: Its Medico-Legali- 
ties,” by Leonard J. Liest, M.D. (First Quarter 1963). The 
term “sexual psychopath” is misleading. Many people make 
the false assumption that the term designates a psychiatric 
syndrome. The author, who as a clinician, has intimate 
acquaintance with the workings of the California law, 
states that the term is “hollow medically,” but has “legal 
significance as the crystallized expression of a cultural 
concensus.” The author points out that an amazing number 
of human beings commit sex offenses, and emphasizes 
that sex offender and sexual psychopath are not identical 


rms. 

The legislation is complex and demands careful analysis. 
“Sexual psychopath means any person who is affected in 
a form predisposing to the commission of sexual offenses, 
and in a degree constituting him a menace to the health 
and safety of others, with any of the following conditions: 
(1) mental disease or disorder; (2) psychopathic per- 
sonality; (3) marked departure from normal mentality.” 

The psychiatrist dealing with the alleged sexual psycho 
path must not only determine whether the person 8 
charged is affected by one of the designated conditions— 
and this is a difficult task—but must also make a judg- 
ment as to whether the person so affected constitutes 4 
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n menace to the health and safety of others. In making the 
f latter type of evaluation “the psychiatrist must exercise 
r his sense of cultural practicability and keep in mind that 
d he himself is not sitting on a jury but should confine 
8 his estimates to speculations on what the opinion of an 
g average well-instructed jury would probably be.” 
d An overall impression from the article is that the law 
é is difficult to interpret, and the burdens placed on the foren- 
\- sic psychiatrist are heavy. 
‘é Causative factors are never the same in sexual offenses. 
a General sex offenses “range through all psycho-diagnos- 
1 tic classifications including ‘without mental disorder.’” 
1e 
al POPULAR MAGAZINE ARTICLES 
A OF SPECIAL INTEREST 
Reviewed by WILLIAM C. NAu 
“Key Club for Kids,” (Parade, January 13, 1963). The 
town of Cape Coral, Florida, started the first key club 
for teenagers in an effort to counteract a threatening 
delinquency outbreak. The key club has a full-time super- 
visor but is operated largely by the youngsters themselves. 
The penalty for breaking club rules is withdrawal of the 
= offender’s key for a period of time, thereby denying him 
n- club privileges. 
fr, The building and land were donated but profits from 
at- | the snack bar help meet the cost of maintenance. A full 
ns — athletic and recreational program is provided. While 
ith § most parents are enthusiastic about the key club— 
Vi- & there has been virtually no delinquency since the club 
AU- & opened—some would prefer more adult supervision. Others 
es believe the age span of 8 to 19 is too great. One parent, 
g” £8 clinical psychologist, supports the idea enthusiastically, 
the 
or 
cer 
» to 
g.” 
ns, 
not 
ple 
ily. 
ant 
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vior 
< Noninstitutional Treatment of Delinquents 
‘ Dealing With Delinquents. By W. L. Herbert 
The and F.V. Jarvis. New York: Emerson Books, Inc., 
‘ake | 1962. Pp.208. $3.75. 
tric This brief and readable handbook, written by two 
nate English social workers, is a general description of the 
law, § application of casework methods to the treatment of delin- 
egal @ quents in their own communities. The authors do not 
ural § claim there is anything novel in this approach. In essence 
nber @ they state that this is a method which has developed 
sizes empirically and informally in the 80-year-old probation 
tical @ service in England, and that it differs little from social 
‘ service casework as developed on a more formal basis in 
ysis. country. 
d in This book was written in an effort to clarify the under- 
nses, & lying principles of the methods which have been employed 
calth # an furnish a theoretical basis for their use, not only 
ions: § ‘or the probation officer who may already be utilizing 
per- them in an intuitive or unstructured way, but also for 
ty.” social worker in training, the teacher, and the clergy- 
cho- man who may come in contact with delinquents. Although 
y the methods described are held to be applicable to delin- 
n 8 § quents of all ages and both sexes, the main emphasis 
ms— § ison the male juvenile delinquent. At all times an effort 
suf 18 made to abstract general principles, and to simplify. 


Despite the difference in locale, there is little in this 
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believing any program which develops interest in a young 
person as well as a sense of responsibility is valuable. 

“Should There Be a Curfew For Teenagers?” by Herbert 
Kupferberg (Parade, February 10, 1963). The town of Fort 
Edward, New York, instituted a curfew law for young- 
sters under 18 in an attempt to reduce youthful miscon- 
duct such as malicious mischief, vandalism, and noise- 
making. Although there is some disagreement amon 
parents as to the need for a curfew and strong disapprova 
from the youngsters themselves, the town has noted a 
marked decrease in referrals to the Children’s Court and 
an improvement in school work. Cognizant of the problem 
of providing recreation in a community that offers little 
in the way of entertainment, the town officials have 
developed an extensive program including a swimming 
pool, playgrounds, and a teen canteen. Other towns and 
cities are observing Fort Edward’s curfew experiment 
with interest. 


“The Spanking Judge,’ by Robert Campbell (Parade, 
March 3, 1963). A city court judge in Whiting, Indiana, 
received nationwide publicity last summer when he used 
unorthodox sentences in disposing of juvenile cases. His 
theory is that going to jail glorifies a youthful offender 
but that spanking, haircuts, and work details are more 
effective because they embarrass the boys. Needless to 
say, the judge was besieged with letters opposing or 
endorsing his ideas on sentencing juveniles. Judge Ober- 
miller has continued to offer juveniles as an alternative 
to jail sentences the opportunity to paint fences, clean up 
public property, church work, or anything else that he 
considers useful but unglamorous. He insists that he only 
uses these novel sentences with repeaters and not on first 
offenders who might be psychologically damaged by ridi- 
cule. Police report that the judge’s methods have been 
effective in breaking up youth gangs and parents seem 
to have gained confidence and courage in disciplining these 
youngsters. As a result of this progress the “spanking 
judge” isn’t spanking anyone these days. 


book which will be unfamiliar to the American probation 
officer. The authors start with a definition of the delin- 
quent: “a person of whatever age, whose attitude to 
other individuals, to the community, to lawful authority, 
is such that it may lead him into breaking the law, 
if he has not already done so.” There follows a brief 
review of methods of punishment and treatment which 
have been employed through times past, and an equally 
brief review of theories of causality. Acknowledging the 
multicausal approach, the authors focus on the relation- 
ship between the delinquent and his family as the factor 
most amenable to treatment. They are careful not to 
make the statement that this is the cause of delinquency. 
“It is much more useful to say that certain family emo- 
tional situations are often associated with (italics the 
yeep delinquent behavior in some members of that 
amily. 

The body of the book is devoted largely to treatment. 
Environmental manipulation is mentioned only to be dis- 
missed in a sentence or two. Throughout, the main empha- 
sis is on relationship therapy. The essential difference is 
discussed between on and doing for the delinquent 
and his family, and working with the delinquent and his 
family. The nature and use of the relationship which must 
be developed with each of them is discussed. There are 
helpful chapters on the counselor’s own needs, feelings, 
and attitudes, and discussions of the female delinquent, 
interviewing, the role of the teacher, and recording. 
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The main strength of this book lies in its simplicity. 
It presents the problems involved in the relationship 
therapy type of probation counseling in a way that the 
most unsophisticated individual can grasp readily. In this 
respect it is an excellent book for the neoph in this 
field, and the general principles are well defined. However, 
this strength is at the same time its chief weakness. Any 
attempt to simplify the complicated matter of human 
relationships must invariably omit much that is necessary 
and fruitful. Thus, while the beginner may feel, after 
having read the book, that he understands in general 
what he must try to accomplish, he will also feel that he 
has had little help in the specifics of how to accomplish 
it. This is particularly true in the all-important matter 
of building the relationship, to which several additional 
chapters might well have been devoted. Simplification 
also runs the danger of conveying false impressions, as 
in the chapter on “Diagnosing Delinquency,” where the 
impression is left that a specific delinquent act almost 
always springs from the same specific dynamics, and that 
these are relatively easy to uncover. This attempt to 
simplify also leads to the omission of such things as 
physical deficiencies, peer acceptance, adolescent rebellion, 
and inappropriate reaction to burgeoning sexuality as 
important dynamic factors in juvenile delinquency, as 
well as to the omission of foster-home care and working 
with school authorities (rather than a chapter devoted to 
teachers themselves) in a community treatment program. 
Despite these weaknesses, this book can be highy recom- 
mended to beginners in this field, but the experienced 
worker will find little in it that will add to his under- 
standing or competence. 


Toledo, Ohio Henry L. HARTMAN, M.D. 


The Nature of Narcotic Addiction 


Narcotics and Narcotic Addiction. By David W. 
Maurer, Ph.D., and Victor H. Vogel, M.D. Spring- 
field, Illinois: Charles C. Thomas, Publisher, 
Second Edition, 1962. Pp. 339. $9.00. 


The authors are well qualified to write about narcotic 
addiction. The senior author is a professor of English 
who has interviewed hundreds of addicts in connection 
with developing a glossary of drug addict argot. The 
junior author was on the staff and later medical officer 
in charge at the U. S. Public Health Service Hospital 
for narcotic drug addicts in Lexington, Kentucky. 

The book packs a great deal of information in a com- 
paratively small amount of space. However, it is written 
in a readable style so there is no difficulty in followin 
the authors’ meaning even in some of the more technica 
passages. References appear at the end of each chapter 
giving the reader an opportunity to delve deeper into the 
subject matter if he is so inclined. 

The drugs discussed include those that come under the 
present federal narcotic law such as opium and its deriva- 
tives, principally morphine and heroin; the synthetic equi- 
valents of opiate drugs, notably demerol and methadone; 
and cocaine, marihuana, and peyote. In addition, the authors 
devote considerable attention to sedatives such as barbit- 
urates, bromides, paraldehyde, and chloral hydrate, as well 
as, stimulants like amphetamines. The importance of alco- 
hol as a drug of addiction is acknowledged, but detailed 
consideration is omitted as a problem separate from other 
drugs of addiction beyond the scope of the present study. 

The authors quote the estimate of the Bureau of Nar- 
cotics as to the number of active narcotic addicts in the 
country, namely, 44,906 as of December 31, 1960. However, 
they point out that, if the users of marihuana, the barbit- 
urates, and amphetamines are included, the number of dru 
addicts would be much larger. They also claim that 7 
— of known narcotic drug addicts come from New 

ork, California, and Illinois. Only about 25 percent are 
native-born whites, 57 percent are Negroes, and the rest 
Latin Americans. 

The authors strongly adhere to the medical point of 
view in the controversy as to whether drug addiction is a 
disease or a vice. They feel the present federal law, for 
all practical purposes, makes it a crime to be a narcotic 
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addict. Likewise, some of the recent severe state laws seem 
to ignore enlightened medical opinion and revert to punitive 
action as the sole treatment for addiction. 

In the chapter on “Narcotic Addiction and Crime” the 
authors go into more detail regarding the criminal activi- 
ties of drug addicts before and after addiction. The con- 
flicting statistical data on the subject are presented, but . 
the authors are inclined to accept the view that a large 
percentage of addicts have no criminal record prior to 
addiction. After addiction they are compelled to resort to 
crime to obtain the necessary income to support their 
habits. Insofar as the authors could determine, only 
cocaine and marihuana may have any significant rela- 
tionship to violent crime. In fact, opiates diminish or 
remove 4ghting spirit rather than enhance it. 

As a means of preventing drug addiction the authors 
make a strong plea for an educational program designed 
to reach all potential addicts, but concentrated on youth 
in schools. They also advocate vigorous law enforcement, 
the control of international production of narcotics, and 
a long-range attack on the social and economic conditions 
which break down the personality bringing about the 
substitution of drugs for the healthy functioning of the 
individual within his culture. 

As for treatment of the actively addicted, the authors 
insist it must be in a closed institution with a maximum 
of supervision and a minimum contact with the outside 
world in order to prevent the introduction of contraband 
drugs which offset treatment. They also believe that ad- 
dicts should be compelled to remain in the institution 
until all phases of treatment have been completed, usually 
a period of 4% to 6 months. 

he authors do not approve of one of the alternative 
methods of disposing of addicts, namely, furnishing them 
with drugs in government clinics for the rest of their 
lives. Several reasons are advanced for this, the principal 
one being that because of increasing tolerance registered 
addicts will continue to seek out contraband sellers in 
order to supplement their supply of drugs obtained from 
the clinics. 

The authors recognize the importance of community 
cooperation and followup after the patient’s discharge 
from medical treatment. They stress the effectiveness of 
supervision under probation coupled with the use of the 
Nalline test in diagnosing opiate addiction. The test is 
now widely accepted in law enforcement as well as in 
parole and probation supervision. 

It is quite apparent that this book contains much infor- 
mation of interest to probation officers. It is highly 
recommended as an addition to the libraries of those who 
work with addicts or who wish to have a ready reference 
dealing with the narcotic problem. 


Baltimore, Md. MICHAEL J. Pescor, M.D. 


Behavior Systems of Crime 


Man, Crime, and Society. By Herbert A. Bloch 
and Gilbert Geis. New York: Random House, 
1962. Pp. 642. $6.95. 


More than half of this book is devoted to an exposition 
of the extent and trends of crime and to what is dubiously 
called “behavior systems of crime,” including such familiar 
categories as the professional criminal, organized crime, 
the sexual offender, the property offender, white-collar 
crime, and the juvenile delinquent. Except for the chapters 
on white-collar crime and juvenile delinquency, which are 
subjected to some critical evaluation, the others are largely 
descriptive. A more detailed presentation, however, of the 
theoretical basis underlying the concept of behavior sys 
tems of crime is contained in an appendix chapter suggest 
pr framework for study and research on the components 
of behavioral systems of crime. The hypotheses suggested 
have the virtue of plausability but as an all-embracing 
theory of criminality, the search for discrete typologies 
overlooks the immense complexity of the “epidemiology’ 
of adult crime and juvenile delinquency. : 

The treatment of the problems of the administration of 
justice, corrections, probation, and parole is skimpy a! 
condensed into four short chapters. The varieties of 
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theoretical formulations are briefly summarized in one 
chapter with an extended analysis of Sutherland’s theory 
and a more abbreviated treatment of Carr’s deviation 
differential theory, Cohen’s theory of subcultures, Miller’s 
lower class culture, and Cloward’s and Ohlin’s differen- 
tial opportunity. The problems of defining the unit of 
study, the inaccessibility of reliable data, the inseparable 
relationship of criminal behavior to law, economic and 
social change, and public policy are ably discussed in 
the introductory chapters. All of which shows up the 
paucity of criminological theory and the meager tools 
available to the social scientist to pit against the ubiquit- 
ous phenomenon of crime. . 

Bloch and Geis have added still another textbook to the 
proliferation of criminology texts in recent years. With 
few notable exceptions, there is little to differentiate one 


i textbook from another. Yet in as disparate a subject as 
h criminology it is _ too much to expect in any text- 
t, bok a meaningful synthesis of theory, research, and 


practice. In this respect, criminology reflects the status 
of sociology generally. Nevertheless, the textbook is a 
necessary pedagogical device for the teacher and a useful 
reference resource for the practitioner. 


Southern Illinois University BENJAMIN FRANK 


Story of a Prison Riot Retold 


The Treatment Man. by William Wiegand. New 
York: McGraw-Hill Book Company, 1959. Pp. 325. 
$4.95. 


The Treatment Man is a novel which, while it was still 


ve & in manuscript form, won the 1958 Joseph Henry Jackson 
= Award for the best work of fiction by a west coast writer. 
“| Whether it is a novel or a documentary is a marginal 
4 evaluation, since it is so thinly disguised that a popular 


New York review of literature identified “Dr. Vernon 
Fox” as the “Treatment Man.” The setting for the “novel” 
is at the Southern State Prison of Creighton, while the 
setting of the documentary would have been the State 


‘ity Bf Prison of Southern Michigan at Jackson in 1952. Deputy 
— Vernon Fox was depicted as Deputy Howard Pryor in the 
the novel. Rounding out the cast, Michigan’s Commissioner of 


Corrections Ernest Brooks was presented as Commis- 
sioner Rawlings, State Police Commissioner Don Leonard 


1 FF was depicted as Commissioner Ingram, Detroit Free Press 
: staff writer Ken McCormick was reporter Belleterre, in 
hiy this “story.” Warden Julian Frisbie was Warden Bean, 
and the real Father Cahill was depicted as the fictional Father 
oo Carey, and Officer Saarinen collectively represented the 


custodial personnel at the prison in terms of attitude and 
opinion. 


D. The inmates in the story were riot leader Earl Ward, 
who was depicted as inmate Kinney, and the young in- 
mate needing special psychiatric treatment, Ray Young, 
was presented as Tavener. 

loch With this cast in mind, The Treatment Man presents 
the situation at the State Prison of Southern Michigan 

US, & before, during, and after the 1952 riot in three parts: 
(1) The Well-Ordered Community, (2) Disorder, and 

ition (3) Order Restored. 

usly The author, Bill Wiegand, was at the University of Michi- 

iiliar & 840 at the time of the riot and, as editor of the student 

rime, @ Publication there, The Michigan Daily, he covered the 
ollar ‘ot and became fairly well acquainted with the situation 
pters at the prison. As a matter of fact, I mentioned Bill Wie- 

h are | 82d on page 171 in my Violence Behind Bars and reported 

rgely § ‘me of his editorial comments there. 

f the  . The story takes the form of telescoped reporting of 

sys  iterviews with fictitious “Joe Sharon,” who collectivel 

gest: Tepresents several staff members of the prison, althoug 

nents @ "¢ individual really is dominant; and with fictitious in- 
ested @ Mate Hastel Desai, who collectively represents the inmates 

‘acing @ “th whom he talked. In this way, Mr. Wiegand was 

logies able to pick up the temper and opinion of prison staff and 

logy” jp mates, alike. Using this material, he formulated it 
Into a novel—or a documentary—whichever seems most 
ion of “PPropriate. 

yan Be Had the narration been more accurately aligned with 

es of Incidents and relationships, The Treatment Man could 
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well have been called a documentary without any reserve. 
“Fiction,” however, became the format and literary li- 
cense permitted parallel and analagous events to be con- 
structed. While my personal objection centered around 
stereotyping me as an academic idealist and the fact that 
all the deviations from fact were uncomplimentary in a 
minor sort of way, his capturing of the temper of the 
institution and the relationships between personnel, be- 
tween inmates, and between inmates and personnel was 
exceptionally astute. 

Like any good work of fiction, from the Biblical para- 
bles to Faulkner and Hemingway, the relationships of 
man to man and his struggles with ideals and practicali- 
ties are more accurate in the abstract and the general 
than in the concrete and the specific. This is also true of 
The Treatment Man. 

The content indicated that during the “Well Ordered 
Community” phase, the “Treatment Man” was considered 
by many to be a Messiah promoting modern penology in a 
traditional prison. During the “Disordered Phase,” his 
ability to work with others and to quiet the riot was 
demonstrated. In the “Order Restored” phase, the prison 
settled down to tradition. 


Near the end of the book, the story is summed up this 
way: 


“T don’t confuse Howard Pryor with a Messiah any 
longer. I know that the difference between Pryor and 
Belleterre is no greater than the difference 1 once 
tried to find between Pryor and Rawlings. But, there 
is a difference, Commissioner Ingram: There is a 
difference, Father Carey. When the Chief won’t do 
anything and when God won’t do anything, Deputy 
Pryor still might. After his fashion and in his style, 
he still might do somethjng, and show the rest of us 
how to do it too, without weapons and stripped down 
to the gestures we can make with our own anatomy. 
Nobody ought to criticize him for that part of it. 
For all his feints, his purpose held up, and he came 


closer than anybody to getting justice for both Saarin- 
en and Tavener. 


The accuracy of the specific incidents and the justness 
of the expressed opinions are secondary. The story did 
pick up the temper and the quality of the relationships 
before, during, and after a situation of stress in a big 
prison with uncanny accuracy. For an informative, en- 
tertaining, and socially orienting book, this reviewer 
considers Bill Wiegand’s The Treatment Man to 
significant contribution to the prison literature. 


Florida State University VERNON Fox 


be a 


A Study of School Dropouts 


The Drop-Outs. By Solomon O. Lichter, Elsie B. 
Rapien, Frances M. Seibert, and Morris A. Sklan- 


sky, M.D. New York: Free Press of Glencoe, 1962. 
Pp. 302. $5.50. 


The Drop-Outs relates the experience and findings of a 
3-year treatment study of a group of intellectually cap- 
able, white, middle-class, Chicago youngsters who were 
on the verge of leaving high school before graduation. 
The interdisciplinary study grew out of the authors’ 
collaboration with the staff of the Chicago Scholarship 
and Guidance Associates, a counseling agency specializing 
in the treatment of the emotional and educational prob- 
lems of adolescents. 

The book seeks a deeper understanding of the basic 
factors causing youth to drop out of school to see whether 
casework services (heavily focused on counseling) can 
prevent premature school-leaving. 

On the hypothesis that school problems generally, and 
early school-leaving specifically, are often aspects of 
emotional and personality disturbances in the student, 
particularly where the student is not socially or economi- 
cally disadvantaged, the authors conducted a systematic, 
clinical analysis of 105 potential dropouts and their 
parents. Their findings prove this hypothesis; namely, 
that the youth of normal intelligence who drops out of 
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school is, in almost every case, a student with severe 
emotional problems. For most students who dropped out, 
school may be the first sign of a budding character dis- 
order. Early treatment, at this point, may provide a real 
service to the individual child and to society. 

Only a small number of the parents were interviewed, 
but those who were showed immature character structures 
that created difficulties for their children. Their relation- 
ships with their children were negative, and they tended 
- ~ angered or shamed by their children’s school prob- 
ems. 

The casework treatment offered the youth in the study 
was described as helpful in improving school performance 
in that it brought a better emotional and social adjust- 
ment. This casework is most effective when undertaken 
before school problems become chronic; and is more 
effective with girls than with boys. 

Since the students who came under study were white, 
middle-class youth, generalizations are, therefore, difficult. 
A question arises immediately as to whether the authors’ 
findings would have applied to slum youth or to Negro 
youth who drop out of school. The limitations in the 
sample may have accounted for the widespread incidence 
of severe emotional problems among the group. It may 
be that among middle-class white youth, only those with 
severe emotional problems drop out of school. Certainly, 
as the findings of the study show, middle-class dropouts 
do not leave school because of the family’s economic 
situation. 

The book is clearly and simply written, including the 
chapters that diagnose personality and school problems, 
which can be very technical. That different persons wrote 
various sections of the book is evident, but this does not 
detract from its readability. 

he final chapter, presenting the conclusions of the 
study, sets forth the measures that schools, social agen- 
cies, and communities may find helpful in dealing with 
ges ge dropouts. These recommendations should also 

of interest to caseworkers, teachers, psychologists, 
research staff, counselors, and others in the delinquency 
prevention and correction field. 

Although many of the findings in the book are not 
especially new, they do reinforce other findings. Somethin 
has to be done to solve the social waste of the schoo 
dropout, and if this book accomplishes nothing more than 
to draw attention to this problem, it will serve a useful 
purpose. 

The conclusions of the authors point to the need for an 
interdisciplinary approach to the dropout problem, in- 
volving teachers, psychologists, and caseworkers. The 
teacher can help in identifying the problem child and 
seeing to it that school experience does not contribute to 
the emotionally disturbed child’s problems by adding new 
stresses. But more is needed. Casework service must be 
available to help the children resolve their problems 
if the children who drop out are not to take their emotional 
problems with them when they leave school to join the in- 
creasing number of unemployed, out-of-school youth whom 
no employer wants to hire. The authors are particularly 
concerned about recent trends in the schools to accelerate 
their students’ progress and to stiffen the curricula. This 
may be the last straw for youth with problems, and they 
may be pushed out. As the book indicates, stay-in-school 
campaigns, directed to urging such youth to stay in school, 
can only fail with such children. They know they will 
handicap their futures by dropping out of school, but 
their emotional problems provide them with no alterna- 
tive that they are capable of accepting. 

Of particular significance to educators is the authors’ 
recommendation that special schools, therapeutically 
oriented and offering an academic curriculum, should be 
set up for both potential dropouts and actual dropouts, 
and that such schools should not offer vocational training 
courses exclusively or offer “busy work” for their students. 
These recommendations are at variance with the thinking 
of the proponents of courses heavily weighted in favor 
of vocational education. Since youth with broad academic 
education and those with specific vocational training have 
found it easiest to enter the labor market, and since 
low-skilled entry jobs are tending to disappear in the 


country’s economy, their is merit in the authors’ con- 
tention. 

The authors could make an outstanding contribution 
to existing knowledge about dropouts if they would make 
another study among youth at the lowest socioeconomic 
level, involving a much larger sample, with adequate repre- 
sentation from nonwhite students. 


Washington, D.C. HELEN S. CORCORAN 


An Experiment in Delinquency Control 
in the Nation’s Capital 


Delinquents, Their Families, and the Communi- 
ty. By C. Downing Tait, Jr., M.D., and Emory F, 
Hodges, Jr., M.D. Springfield, Illinois: Charles C. 
Thomas, Publisher, 1962. Pp.199. $6.95. 


This delightfully written little book should be Number 
One on the required reading list of those currently charged 
with helping communities to deal with problems of juvenile 
delinquency. Part I describes the initiation in 1954 of 
the Maximum Benefits Project at the request of the 
Washington, D. C., Commissioners’ Youth Council. The 
rationale behind the poarette set up in two public schools 
in “The Wickedest Precinct,” was that a _ school-based 
program of social casework services would 

uency. One-half of the children, identified by the Glueck 

rediction Scale, were given the whole gamut of welfare, 
health, and legal services. Many of the families had 
already had contact with agencies offering financial or 
other services, and almost two-thirds of them were already 
known to agencies in the correctional field even before 
the child entered school. Most of the children were 
academically retarded and had high delinquency predic- 
tion scores. 

Unfortunately, in the comparisons between the treated 
and the control group, the seemingly good results 
in the first ——- in 1956 were obliterated in the 
second followup in 1958. That these discouraging results 
were not unique to the project is underscored by the 
authors’ comparisons with the long-time failures reported 
in other researches, specifically those of the Gluecks, 
Healy and Bronner, and Powers and Witmer. 

It is refreshing that, as psychiatrists, Tait and Hodges 
are willing to face the stubborn facts that more of the 
same, whether it be psychotherapy or individual casework, 
is not likely to help solve the problems of severely cultur- 
ally and economically deprived families. In discussing 
possible modifications of casework, they believe that none 
that they know of, including the aggressive casework 
approach with the reaching out procedures, appear to have 
— effective, and despite their own orientation, they 

ave even stronger doubts about psychoanalysis. Granting 
the possibility that certain delinquents might be motivated 
to undergo treatment, the unsettled home conditions, the 
material deprivation, neglect J parents with many prob- 
lems of their own—graphically illustrated in the case 
studies at the end of the book—are formidable obstacles. 

The reader, however, is not left without hope. The 
second half of the book describes the authors’ intellectual 
safaris. In their words “the jungle of delinquency needs 
more exploration before bringing in delicate surveying 
equipment to confirm hypotheses.” To paraphrase Lazars- 
feld and Rosenberg, “exploratory research tools should be 
adapted to the job at hand and should not be uselessly 
sharp.” They remark that multidisciplinary research can 
be profitable if the “first emphasis is placed on what 
behavior is, rather than on the professional affiliation of 
the observers.” Since the major feature of delinquency 
is the expression of hostility to others, the conflict and 
hostility currently manifested in various efforts to deal 
with delinquents does not surprise them. As Freud sug- 
gested, they decided to “stop wiping their eyeglasses and 
instead look through them.” Likewise they follow Char- 
cot’s challenging habit of “looking at his patients anew 
each day trying to see what had previously gone un- 
noticed.” 

In their brief but masterly review of the various 
approaches to the problem of delinquency (which they 
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prefer to confine to official ong amg they stress the 
need for operational definitions. They point to the many 
differences of opinion as to “who is the patient,” “who 
js the doctor,” “what are the treatments,” and “where 
are they to be carried out.” Their overall prescription is: 
(1) prognostic distinction among potential delinquents; 
(2) greater attention to the family as the major target 
of preventive efforts; and (3) the reorganization of 
community agencies to provide services to multiproblem 
families, which might, in this reviewer’s opinion, more 
realistically be called the “multiagency families.” 

If one is sympathetic to the current revival of interest 
in the family as the center of treatment, one can go 
along with the authors’ recommendation for action. They 
suggest a family planning unit whose function and opera- 
tion is described in the researches of the Bradley Buell 
Associates. On the basis of their findings in the Maximum 
Benefits Project, Tait and Hodges estimate the number 
of Washington families that might benefit from the 
community agencies to provide services to multiproblem 
today. If the Buell plan were put into effect, obviousl 
some of these services might be combined or even realigned. 
The authors see merit also in the application of the Healy 
and Bronner’s classification of families with respect to 
their ability to help their erring children. For the definitely 
socially incompetent families to be identified by the 
application of the Four-Point Dutch Scale, Tait and Hod- 
ges recommend therapeutic subcommunities similar to 
those established in Holland after World War II, in the 
housing projects. They suggest, however, that these com- 
munities might profit by a psychodynamic infusion, with 
provision for sustained followup and research. 

In spite of its academic paraphernalia of tables, foot- 
notes, extensive bibliographies, and indexes, this report 
is interestingly written. In the reviewer’s opinion those 
responsible for inaugurating the new Washington Delin- 
quency Project might profitably consider its recommenda- 
tions as a promising takeoff in their plans to attack the 
District’s problems. 


Adelphi College 


SopHiA M. RoBISON 


From Infancy to Adolescence 
Problems of Parents. By Benjamin Spock, M.D. 


ges Boston: Houghton Mifflin Company, 1962. Pp. 300. 
ork, $9.00. 
tur- 


Since 1948 the volume and rate of juvenile delinquency 


sing has shown a steady increase in the United States. If the 
1one present trend continues it is likely that one boy in five will 
vork show a record by the time he reaches draft age. Dr. 
nave Spock’s step from infancy to adolescence should be re- 
they ceived, therefore, with glee by all parents of teenagers. 
ting We expect our Gerber-fed, Boy-Scout-trained, PTA-in- 
ated @ spired, middle-class American adolescents to be models; 
the we are usually disappointed. Europeans, on the contrary, 
yrob- expect little of this “period of storm and stress” and 
case are usually satisfied with the outcome. 
les. _ Steady dating has reached the point today where it 
The is almost a status symbol or, as Dr. Spock says: “Another 
otual Motive for dating which is unnaturally strong today is 
eeds @ the desire of teenagers to have a boyfriend or a girl- 
ying friend in order to be like everyone else. It’s based on 
zars- @ imitation and competition and the search for security in 
ld be & social life. It’s now the convention in most places. It is 
essly almost a frenzy in some groups. Back in the days when 
1 can few went steady until late adolescence, the shy ones and 
what the less mature ones were free to take their time in grow- 
on of ing up to dating.” 
jency r. Spock points out that it has become a sort of 
; and contest for the girls to attempt to exploit the boys 
deal financially and the boys to attempt to reciprocate in sexual 
sug- @ «xploitation. He states, “This brings out the wrong char- 
s and §§ acteristics in both sexes and it isn’t good for either. Many 
Char- & girls are easily persuaded that they must be free in etting 
aneW @ In order to win and hold their dates, even though they 
e un @ May not feel at all ready for this at the start. It’s impossi- 
, tle for most boys not to take advantage of such invitations.” 
—_ rt. Spock’s prestige and insight combined with common 


sense present a wholesome note to us who are the confused 
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American parents. The book is carefully structured from 
the wee age through the she age to the challenging titles 
of the critical problems of today and tomorrow. 

“Parents’ confidence in their ability to make correct 
rules has been lowered by other developments of this 
century too. There has been the entrance into the child- 
rearing field of the psychologists, psychiatrists, educators, 
pediatricians, who have written and lectured about the 
needs and the problems of children. The unfortunate effect 
on some parents—especially the most conscientious ones— 
has been to make them conclude that parents are just 
as apt to do wrong as right... . And, strangely 
enough, unusual prosperity is more upsetting than de- 

ression or even war. It’s apt to produce increases, for 
instance, in delinquency, crime, and suicide. When parents 
can provide their child with an environment quite different 
from that in which they themselves grew up, they have 
fewer reliable guideposts to go by. They have to grope for 
more of the answers,” he declares. If anyone has the 
answers they lie in the Problems of Parents. As a proba- 
tion officer and teacher of criminology I am particularly 
pleased with this statement and commend the book to 
parents, social workers, sociologists, and teachers for the 
philosophy contained therein. 


Saint Paul, Minn. 


JOHN K. DONOHUE 


Case Histories in Murder 


The Psychology of Strange Killers. By James 
Melvin Reinhardt. Springfield, Illinois: Charles 
C. Thomas, 1962. Pp. 196. $7.00. 


A mentally disordered youth of 19, the product of an 
irresponsible family, reform schools, and foster homes, 
turned a rifle on the wife of his employer and in a sense- 
less burst of frenzy killed her and her young daughter 
and wounded another child. 

Nanny Hazel Doss, subnormal and flint-hearted, in the 
wake of a miserable childhood marriage, accumulated 
four more husbands through lonely hearts’ clubs and 
disposed of each of them by sprinkling rat poison in his 
food or drink. She is believed to have killed in the same 
manner, her mother, her grandchild, and others. 

Kenneth and Irene Dudley left their northern home in 
1958 in an old car with their six young children and 
wandered through the South, living hand-to-mouth on the 
father’s occasional work as a carnival roustabout. When 
they were arrested less than 3 years later, only one of 
the children was alive; the others had died of abuse, 
neglect, and starvation, their bodies casually disposed of 
like so much rubbish. 

Charles Starkweather, 19, a resentful and ruthless 
garbageman, whose case is familiar to most readers, 
shot, knifed, and clubbed 11 people to death, 10 of them 
in a 7-day rampage, because he “always wanted to be a 
criminal,” and because the father of his girlfriend, Caril 
Fugate, objected to their liaison. 

Charles Noel Brown, 28, and Charles Edwin Kelley, 20, 
killed two men merely to steal their cars and were involved 
in an uncertain number of other murders and robberies. 

James B. Watson made a career of marriage. He 
systematically lured 14 lonely women into matrimony and 
coldly murdered them, and possibly others, usually by 
clubbing and drowning them. 

Melvin Davis Rees, 32, a dance band musician of good 
reputation, kidnapped a couple and their two young daugh- 
ters, killed the man and one child and sadistically molested 
the woman before killing her and the other girl. The 
similar murders of at least one other woman and two 
girls were attributed to him. 

Carl Austin Hall and Bonnie Brown Heady, in another 
notorious case, kidnapped Bobby Greenlease, 6, killed him 
and _ collected a large ransom from the wealthy 
parents. 

A confirmed delinquent, 17, lured an 8-year-old boy 
into a barn, impulsively choked him, and grossly mutilated 
the body in an act of sadism. 

With such a gallery of killers as his case material, 
one would expect Dr. Reinhardt, professor of criminology 
at the University of Missouri, to produce a ponderable 
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impression of the genesis and development of brutal, 
unrepented acts of murder, especially in view of his 
personal contact with some of the murderers. He offers no 
theory, but in general lets the facts speak for themselves. 
The difficulty is that Dr. Reinhardt’s discursive, repetitive 
style, mixed with some occasional philosophizing, tends 
to obscure the facts and to blunt possibly significant 
features. 

What emerges from the record of these crimes and the 
histories of the individuals who committed them is a 
wide common denominator of defective lineage, familial 
misery or want, irresponsible or cruel parent figures and 
a progressive accumulation of deprivation and inferiority. 
In most cases organic defects are implicit in the diseased 

ersonalities. Psychoses in some, psychopathy in most, 
is strongly suggested in such remorseless carnage. The 
coincidence of pathology and rankling underprivilege 
produces a morbid seedbed for murder and other violent 
crimes. This is an area in which the outlook for preven- 
tion or therapy is discouragingly bleak. Among less bla- 
tant potential criminals there is some chance of spotting 
pathological trends at an early stage and of saving the 
sufferers from the explosive outcome. But among the 
extreme “strange killers” such as those presented by Dr. 
Reinhardt, the intervention of therapy or legal action too 
often comes too late to forestall the further lengthening 
of the annals of vicious crime. 

S. Banay, M.D. 


New York City 


Law and the Social Sciences Look 
at the Juvenile Court 


Justice for the Child. Edited by Margaret K. 
Rosenheim. New York: The Free Press of Glen- 
coe, 1962. Pp. 240. $6.95. 


Developed by the School of Social Service Administra- 
tion of the University of Chicago, this book was used as 
a basis for a conference also entitled “Justice for the 
Child.” It contains the following 10 essays written by 
outstanding judges, lawyers, and behavioral scientists: 
“Perennial Problems in the Juvenile Court”; “The Unful- 
filled Promise of the American Juvenile Court”; “The 
Delinquency, Neglect, and Dependency Jurisdiction of the 
Juvenile Court”; “Constitutional Rights in the Juvenile 
Court”; “Juvenile Courts and Due Process”; “Disposition 
Dilemmas of American Juvenile Courts”; “Juridical and 
Administrative Approaches to Children with Problems”; 
“Administration of Juvenile Court Services’; “The Client’s 
Image of the Juvenile Court”; and, “Court and Commu- 
nity. 

Justice for the Child might well be described as a 
“smérgasbord” for the student gourmet. It is pithy and 
provocative. There is, of course, duplication, but many 
of the issues are approached from different points of 
view. A number of the issues are old—as_ indicated, 
“perennial.” Some aspects of court operation are presented 
from a refreshingly new point of view. Sharp differences 
of opinion are expressed. As the editor points out, the 
publication was intended “to put before a general audience 
the particular biases, learning, and perspectives of two 
professions deeply concerned in the fate of a single 
institution.” 

One essay develops the novel approach of a compact 
between the state and the child based upon the concept 
of parens patriae—the state acting in the best interests 
of the child and the child giving up his constitutional 
protection of criminal process. The author is careful to 
point out, however, that with the best of services the 
elements of due process are necessary. 

Contradictions seem to appear at times. One author 
points out that juvenile court proceedings are noncriminal 
and therefore constitutional safeguards do not apply, 
and at the same time raises the question as to why so 
many of these courts cheat children of their constitutional 
rights. After his ensuing description of juvenile courts 
throughout the country, the reader may be inclined to 
conclude that constitutional safeguards are a necessity. The 
statement is also made that a “good” attorney can be of 
help to children and parents in court. The subjectiveness 


of this evaluation may be questioned by some. Does a 
“good” attorney unquestionably accept the court’s plan? 

Another author raises a serious question concerning 
the denial of rights through court use of unofficial hand. 
ling, but ends up by recommending that disposition be 
placed in the hands of a panel of experts in the behavioral 
sciences. This is advocated despite the fact that in the 
few countries where this is now the practice the trend 
appears to be in the opposite direction. The question may 
also be raised as to who will reconcile the great diver- 
gence of opinion which exists between the various disci- 
plines within the behavioral sciences. He also suggests 
that courts use the unofficial approach to widen their 
authority and scope of services. This may be the case; 
however, many in the court field say that if the public 
and private welfare agencies were able to provide services 
to the acting-out child, many courts would find it unneces- 
sary to resort to unofficial handling. 

Another essay challenges the idea that the social work 
profession has provided the necessary techniques and 
training required in court and correctional work. The 
point is also made that professional social workers have 
avoided the correctional field because of resistive clients 
and the use of authority. 

Another proposal—that judges be trained in the be- 
havioral sciences—raises the question of the role of the 
judge. (The reviewer recently heard the same proposal 
made by a judge.) In other courts, judges are often called 
upon to try complex issues involving other highly special- 
ized fields. If, as some have pointed out, few legal issues 
are presented and, as in many courts, a great number 
of cases can be handled unofficially, one can understand 
why it has been advocated that the disposition functions 
of the juvenile court be transferred to an administrative 
agency. A youthful offender branch in the criminal court 
might then perform the adjudicating function. 

Another author, interestingly enough a practicing attor- 
ney, points out that present movement to strengthen 
juvenile court procedures to insure a fair hearing will 
not only preserve the court but will also improve it to 
the extent that it can serve as a model for the 
judicial system. The same author, speaking about due 
process, voices the same objective as the behavioral 
sciences by saying, “as a measuring rod of our civiliza- 
tion, due process will grow and expand as man’s concern 
for man increases and as the dignity and worth of each 
individual is given true recognition.” 

The essay on administration of juvenile court services 
should be especially helpful to those concerned. But in 
the review of the various systems, one fails to find any 
discussion of statewide administration of services under 
court auspices by an administrative office of courts or the 
structure recommended in the Standard Acts. The author 
points out that the court has two alternatives—to expand 
its services into all aspects of child welfare, or to transfer 
them to an administrative agency. He suggests that the 
former is more likely to be adopted. Many persons, both 
in and out of the court field, will hope this is an erroneous 
prediction. They have cogent legal and treatment reasons 
to support this point of view. 

Essay nine, “The Client’s Image of the Juvenile Court,” 
discusses a subject which has failed to receive sufficient 
study. Under a recently passed statute, the probation 
officer is actually given police functions. He investigates 
violations and files petitions. He then appears in court 
as the petitioner. At the same time, his appearance in 
court is designated as “in the interest of the child.” He 
also is given responsibility for carrying on a _ helping 
relationship on probation. This confusion in roles can 
mentees not only the client but also everyone else involved 
as well. 

To paraphrase one of the author’s comments on the 
literature in the field, the reviewer gains the impression 
that those who attack and those who defend juvenile 
courts are overreacting to the situation. This book does 
not nor is it intended to set out a system of justice for 
the child. To quote the editor, “this book is devoted to 
light, as well as to warmth.” It should contribute to both 
and should be a must on the reading list of those who 
believe in and wish to improve our juvenile courts. 


U.S. Children’s Bureau WILLIAM H. SHERIDAN 
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Training School Administration 


Institutional Rehabilitation of Delinquent 
Youth: Manual for Training School Personnel. By 
the National Conference of Superintendents of 
Training Schools and Reformatories. Edited by 
Donald D. Scarborough and Abraham G. Novick. 
Albany: Delmar Publishers, Inc., 1962. Pp. 240. 
$3.95. 


To relieve the scarcity of literature dealing with the 
training school field has long been one of the aims of 
the National Conference of Superintendents of Training 
Schools and Reformatories and, therefore, for some years 
the group has labored to produce a book “dealing with 
day-to-day problems encountered in training schools and 
bearing the stamp of authority as having come from train- 
ing school administrators.” These labors have come to 
fruition in this book which has been written to serve the 
needs of training schools or related fields and for the use 
of boards of control, law makers, and others who are 
interested in and charged with responsibility for further- 
ing the work of these schools. In addition, it is addressed 
to “the parents and families of children committed to the 
school” and to “new comers who work in the training 
school field—including those men who become superin- 
tendents without previous training school experience.” 
These last, it might be said, need all the help they can get. 

A glance at the table of contents indicates the range of 
interests. Subjects taken up include “History and Function 
of the Training School,” “Training School Organization,” 
“Location and Physical Plant,” “Intake and Reception,” 
“Group Living,” “Food,” “Clothing,” “Clinical Services,” 
“Academic Education,” “Vocational Education,” “Recrea- 
tion,” “Religious Life,” “Discipline,” “The Female Insti- 
tutionalized Delinquent,” “The Child and His Family,” 
“Aftercare,” “The Training School and the Community,” 
and “Personnel.” The book is, therefore, intended to be a 
general bird’s-eye view of the operation of the specialized 
community known as a training school from the very basics 
such as food, clothing, and shelter to program development 
which in the sardonic words of one superintendent, turns 
“misguided boy scouts” into well-adjusted human beings. 

Training schools vary in many different ways. The 
smallest may include 50 children, the largest 1,500 and up. 
They range widely in their relation to the state govern- 
ment. Some are directly responsible to the legislature or 
the governor—others through intervening structures such 
as youth authorities and divisions of departments. Some 
of them have buildings built to “last forever,” others are 
in condemned wooden shacks. Some have a few acres in 
the heart of the city—others may have as much as 3,000 
acres in the country. Some are coeducational, most are 
not. Some are closed units, others are open. Therefore, 
each of the discussions taken up in the different chapters 
is designed to be broad enough to include any and all 
variations on the basic concept of the training school. 
There is an emphasis on generalities rather than on the 
specifics of a problem which imposes severe limitations in 
terms of any expanded analysis. 

The general approach is toward developing a “handbook” 
for a training school involving a modern, progressive 
program. As such, the emphasis is on the rehabilitative 
function of the institution rather than on security or 
Punitive aspects. This is an indication of the advances 
made in the past decade in the thinking and practices in 
the administration of training schools. Since this is writ- 
ten by practicing administrators, it is realistic in terms 
of the setting of the day-to-day aspects of this job in 
relation to the ultimate goal. The theoretical aspects of 
the training school operation are brought in only as they 

ect practice in the field. 

hould there be new or revised editions of the book this 
reviewer, from the point of view of the practitioner in the 
field, would suggest the following additions. 

A fuller discussion on informal peer-group organization 


within the cottages could be very important in helping to 
understand a powerful, motivational factor in attitudes 
of the children. While this is touched on in the discussions 


of the “Female Institutional Offender” and in “Group 
Living,” it deserves much more complete examination. _ 

The important problems of staff development and in- 
service training are subsumed under the chapter heading 
pd “Personnel” and might be expanded into a separate 
chapter. 

Inasmuch as each of the chapters by its very nature is 
designed to be evocative rather than definitive, a rather 
serious defect in the book—particularly for the “new ad- 
ministrator”—is the lack of guidelines for further explora- 
tion into the field. A bibliography at the end of each 
chapter would have been extremely useful. 

While this book is not intended to set standards for 
training schools, as this has previously been done by the 
Children’s Bureau, nevertheless, it cannot help but rein- 
force the process of raising standards in training schools 
since by implication, the basics for a progressive, modern 
training school are used as a take-off point for all of the 
discussions. It can, therefore, be utilized by the knowledge- 
able administrator and agency as an instrument in helpin 
to raise the quality of a school in point of staffing an 
programing as well as food, clothing, and shelter. 

The book deserves a place not only on every training 
school administrator’s desk. It also can be useful to anyone 
interested in an understanding of the nature of that 
microcosm of a community called a training school. 

Warwick, N. Y. SIDNEY ZIRIN 


The “Structured Jungle” 


Cottage Six: The Social System of Delinquent 
Boys in Residential Treatment. By Howard W. 
Polsky. New York: Russell Sage Foundation, 
1962. Pp 193. $3.25. 


This is an important book. Dr. Polsky neatly intertwines 
a sophisticated sociological conceptualization with the raw- 
life drama of the familiar pecking order among delinquent 
and disturbed adolescents. He convincingly demonstrates 
what a sociologist can offer us both from the broad and 
in many ways most relevant view of sociology, and from 
the role of a participant observer, having spent a number 
of months living with delinquent adolescents themselves 
and unquestionably observing things never seen by clini- 
cians and administrators, regardless of their years of more 
peripheral experience with these young people. 

Dr. Polsky was invited to Hollymeade, a large residential 
center in the East, as a Russell Sage Foundation post- 
doctoral resident because of this progressive institution’s 
interest in more effective use of the social sciences in its 
therapeutic program. He selected Cottage Six as the 
arena for testing potential contributions of sociology to 
the development of a therapeutic milieu. 

The author is an experienced sociologist-therapist and is 
currently a leader of a research team that is asking some 
extremely basic questions and actively pursuing the an- 
swers. One never doubts Dr. Polsky’s sense of conviction 
when he (somewhat politely) takes one aspect of a pro- 
gressive treatment institution to task, basing his criticisms 
on the essentially documented insight that the classical 
conception of residential treatment may permit—indeed 
foster—the development and perpetuation of two worlds. 
The work-a-day world by day for administration and 
therapists is not the world by day and night of the delin- 
quent boys and the cottage parents. 

The interaction world of the delinquent only partiall 
overlaps with the programed participation world of suc 
professionals, and is more real for him because his basic 
security lies here. His therapist may enter in, and in 
some cases the effect of establishing such a security island 
is significant for change. But the other world—unquestion- 
ably best described in sociological terms—greatly affects 
the manner in which the individual personality unfolds. 
The author’s development of this argument is most con- 
vincing. He makes the point that the pecking order is so 
basic to the culture of an established institution that yon 
fic roles literally “await” the boy that will fill them. They 
then fight to maintain a degree of integrity so that they 
do not go under—are not stoned out by their own ruthless 
crew. Some find their place, for the chiefs need braves 
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and scapegoats, and power is the rule of the day. It is 
an uncertain place, and testing and challenge are constant. 

The author analyzes and relates the ways by which the 
boys establish and maintain their relative social positions 
within the group, and shows us that much of their behavior 
can be understood as deviant activity performed to bring 
about social control. Thus, “ranking,” “threat gestures, 
and scapegoating can be understood as_ interpersonal 
processes based upon values important to the group. The 
negative effects of this constant baiting upon the per- 
sonalities of individual boys cannot be doubted, and it 
would certainly seem that concurrent individual psycho- 
therapy would not turn the trick when the impact of these 
social forces is so intense and definitive. 

Cottage parents are those closest to the kids and pro- 
ably the people with the most human responsibility and 
yet least Ney oe for their work role. The author describes 
some of the forces that impinge upon them, and how the 
must join to some extent the primitive, power-oriented, 
and exploitive world of the delinquent in order to walk 
the tightrope between administrative expectancies and 
their own control over the group. Needless to say, benign 
giving relationships are often not possible in this struc- 
tured jungle. The author zooms in with his sociologically- 
conceptualized camera and gives us a print that is not 
always sharply etched, but we see the picture. Many of 
us have had the same picture in mind for some time, but 
this is — the real significance of this study. It is 
down, in black and white—undeniable and indelible. Our 
mind-pictures have a way of escaping us, or we distort 
them to fit our needs. 

The correctional field is, in your reviewer’s opinion, 
notorious in the tendency of people crucial for its develop- 
ment to ignore or somehow overlook what they have 
learned from the firing line. Now comes the researcher, 
especially one such as Dr. Polsky, and accurately tells us 
what we either have known, or should have known. Simply 
stated, his observations tell us to take a good hard look 


at the broad and pervasive effects of delinquents living 
together in a group, gig 3 in attitudes and expectancies 
e 


that not surprisingly are delinquent. Unless we intrude 
realistically and refuse to abandon them to their authori- 
tarian subculture, their membership in the group becomes 
the only thing of significance to them. Good intentions and 
the construction of a mutually shared mythical thera- 
peutic climate are clearly not going to do the job. 

The residential program with an emphasis upon sepa- 
ration of living unit staff and professionals may be more 
vulnerable to the implicit criticisms of Dr. Polsky’s findings. 
Settings such as camps have, for some time, yrs ae to 
intrude upon the deviant boy culture by establishing 
shift yy aes that seemingly place staff in closer 
contact. However, many of Dr. Polsky’s , observations 
probably apply to most or all settings housing groups of 
delinquents—the accommodation of staff to the deviant 
culture, the resolution of staff ambivalence by official 
denouncements of destructive interpersonal relationships 
and partial acceptance of the deviant subculture as being 
beyond staff control. As Dr. Polsky writes, the deviant 
subculture persists because of the short-range purpose of 
collective control, which enables the staff with available 
resources to contain aggressive boys in an institutional 
setting. 

This is not a long book. The terminology is somewhat 
technical in spots, but not overpoweringly so. The author 
might have added technicolor to his effort (the conceptual 
camera is his own gimmick) by censoring less, but it 
is a thoughtful work. There is no question but that as 
a participant observer the kids did get to him, and he 
acknowledges that his superego and ego ideal were put to 
the test. The chapter that deals with the role of the 
participant observer is most interesting, and one im- 
mediately wants to ask one’s own administration to hire 
someone in this role, and fast. There is so much that we 
know in little bits, and we cannot change easily because 
we have not really tied our ideas to theory. Nor have we 
really studied in living terms what we are doing. It is 
clear that the use of the participant observer has tremen- 
dous implications for the field of corrections. 

Theorists up until now have only alluded to the social 
structure of the deviant subculture, but have not inte- 
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ated it into their theories. As the author observes, this 

is probably because the theorist was not immersed in the 
cottage and did not have to be concerned with the boys’ 
attitudes in concrete social relations with the observer. 
It is clear that important findings can come from our 
guts as well as our brains, for Dr. Polsky found himself 
caught up in the boys’ evolving relationships and in his 
relationships to them. Much of his own emotional life 
became centered about the problem of maintaining his 
position in the group, even though he was to have been 
a marginal person. He found that he actually had to 
steel himself with an attitude of active opposition to the 
boys’ subculture in order to maintain his sense of integrity. 
This observation, while not a new one, is still highly 
significant and calls out for more attention. For example, 
what are some of the effects upon staff’s values from close 
interaction with the delinquent subculture? We really know 
little about these effects upon staff, and their subsequent 
effectiveness as value-setting figures after years of such 
interaction. 
_ The author offers constructive remedies for the gaps 
in effective staff-boy interaction and while they may seem 
trite to some (i.e., “much closer working relationships 
between cottage professionals and nonprofessionals”) 
one wonders at the gap still extant between what we say 
we are doing and what we really are doing. 

This small book may well prove to be one of the more 
important books on delinquency in recent years. It is 
highly recommended to all workers in the field. Hopefully 
Cottage Six will find a permanent fay in training pro- 

ams, and will be vgn of read by those who must 

evelop staffing patterns and institutional programs. 


Los Angeles, Calif. WILLIAM W. CRAIN 


A British Social Worker Discusses the Causes, 


Treatment, and Prevention of Delinquency 


Common Sense About Young Offenders. By W. 
David Wills. New York: The Secmtilen Company, 
1962. Pp. 175. $2.95. 


The author, a British subject and Quaker, is director 
of a hostel for maladjusted teenagers. He attended Birm- 
ingham University where he majored in social studies 
and the New York School of Social Work as a Willard- 
Straight Fellow. His career includes 4 years in adult 
education and 30 years working in institutions for delin- 
quent or maladjusted young people, 20 of these years 
directing advanced ‘experimental work. 

Mr. Wills sets forth the purpose of his book, “to try to 
look at young delinquents without anger, without passion, 
without being carried away by our feelin in short, to 
apply common sense to the problem.” He believes we are 
all offenders under the skin, having hostile impulses which 
we generally keep in check. When we see these impulses 
“escape in other people, these people become symbols for 
our own unconscious impulses and we want to stamp on 
them.” He believes that this reaction makes us feel better 
for having these feelings and impulses. 

Mr. Wills’ early chapters are devoted to the causative 
factors of juvenile delinquency in England. He focuses 
on inheritance, intelligence, environment, and family in- 
stability. He gives a cross section of the youthful offender, 
his probable numbers, location, and other material factors. 
He discusses free will and determinism, or moral respon- 
sibility, and some of the more “popular causes,” which he 
believes to be important; the decline of religion; the 
impermanence of marriage; the effects of television; an 
the welfare state. He looks at Teddy Boys and also touches 
on preventive measures of juvenile delinquency : 

The latter portion of Mr. Wills’ book includes a descrip- 
tion of the English juvenile court, its history and practice 
to the present time. A chapter about probation, its concepts 
and features, is also given. A description about the schools 
to which young offenders are sent follows. Finally, the 
author gives his outlook for the future. 

Mr. Wills, in this relatively short work, has touched 
upon many important areas concerning the causes, treat- 
ment, and prevention of juvenile delinquency. His writing 
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reflects an attitude toward the young offender which is 
warm, understanding, and yet realistic. He demonstrates 
a knowledge about research in this field in referring to 
several .e works and interpreting some of their 
findings. His setting forth some of the basic factors 
relating to this important area of human behavior seems 
to be somewhat idealized, which Mr. Wills recognizes 
openly at one point, but he has achieved the common sense 
approach as indicated in the book’s title. Practitioners in 
the field might, at first glance, think of his approach as 
“old hat,” and adding little that is not known, but Mr. 
Wills aes his material with considerable organization 
and skill. 

The author tends to give much emphasis, in his chapter 
about “popular causes,” to his observation that religion 
has declined and he apparently is so invested in this ob- 
servation as to consider this decline as one of the most 
important causes of juvenile delinquency. He writes that 
how far there is a causal connection between this decline 
and the increase in juvenile crime does not lend itself 
very readily to statistical determination because it is 
not easy to decide just what is meant when we talk about 
a person being “religious.” Notwithstanding this state- 
ment about poor statistical determination and little seman- 
tic clarity as to what is meant by “religious,” Mr. Wills 
proceeds to indulge in a very subjective kind of logic 
which laments the presence of the great number of “un- 
believers” and the | pore of the old-fashioned religious 
parent who provided easy, comprehensive explanations to 
his children when they pressed him for answers about why 
something was wrong. The author credits the agnostic 
rationalists with providing intellectual answers which are 
quite satisfactory to the children, but he notes that there 
are few rationalists of this nature. Mr. Wills feels that 
while religion is not the only way of providing standards 
of conduct, it can provide them much more easily than any 
other system of ethics. 

The author also expresses the opinion that the decay of 
religious belief contributes to the increase in delinquency 
in another important way, through the weakening of the 
marriage bond. He believes that the sacramental nature 
of marriage is largely forgotten or discarded and “it has 
become in the minds of many young people merely a 
license to copulate.” In this belief he also laments the 
passing of the “good old days” when marriage was “in 
general permanent, binding, and indissoluble.” He recog- 
nizes that there were disadvantages to the “until death 
do us part” of marriage, but raises the question that in 
our oe pan to remove those difficulties, have we merely 
created more? He is inclined to answer affirmatively. 

Mr. Wills’ description of the juvenile court, probation, 
and “approved schools” should be of special interest to 
American readers who will probably compare these institu- 
tions with their own. He can apparently criticize his 
country’s institutions out of an intimate practical knowl- 
edge of their limitations and yet he has probably not given 
enough credit to their strengths or assets. His treatment 
of the rights of juveniles is commendable. He has indeed 
written common sense about young offenders. 


Washington, D.C. CaRL S. SELSKY 


Reports Received 


An Analysis of Predictions of Parole Performance and 
of Judgments of Supervisionin the Parole Research Project. 
Research Report No. 32, December 31, 1962. Youth and 
Adult Corrections Agency, Sacramento, Calif. This report 
found that two factors were significantly related to parole 
performance. The first is the level of supervision services, 
a8 measured by their adequacy, rendered to the ward by 

is parole agent; and the second is the presence of more 
Support or of more stress in the ward’s psychosocial en- 
vironment. 

A Regional Program To Combat Juvenile Delinquency 
(Conference Proceedings). Western Interstate Commision 
for Higher Education, Fleming Law Building, Boulder, 
Colo., 1962. Pp. 18. The proceedings of this conference 
Include progress reports from the University of Utah, 
Washington State University, the University of Washing- 
ton, the University of Southern California, and the Uni- 


versity of California. Each University outlines the objec- 
tives, functions, and the progress which has been made 
in curriculum development and training in the centers 
which have been developed to combat juvenile delinquency. 
In addition, recomendations by the Western Interstate 
Commission for Higher Education are presented. 

A Study of the Characteristics of County Jail Inmates 
in an Urban Community. San Mateo County Sheriff’s 
Office, Redwood City, Calif., 1962. Pp. 17. After an intro- 
duction which includes characteristics of the community, 
the jail, and the methods of study, emphasis is placed on 
the individual inmate. Some of the aspects that are taken 
into consideration are sex, age, race, residence, marital 
status, and offense. 


Attitudes of Amarillo Area Employers Toward Hiring 
Servicemen Discharged Under Other Than Honorable 
Conditions (Research Report). 3320th Retraining Group, 
Amarillo Technical Training Center, Amarillo Air Force 
Base, Texas, 1962. Pp. 59. Questions concerning firms’ 
policies on hiring servicemen who were discharged under 
other than honorable conditions, the reasons for such 
policies, conditions which are considered favorable and 
unfavorable to hiring such servicemen, and suggestions 
for improving the employment potentials of these individ- 
uals have been evaluated by the Amarillo Technical Train- 
ing Center. This information is to be used in the counseling 
of retrainees in the 3320th Retraining Group Program. 

British Columbia Borstal Association Ane Report). 
5 East Broadway, Vancouver, British Columbia, 1962. Pp. 
8. Incorporated within this report are two addresses made 
by the president of the Association, J. L. Whitehead, and 
the executive director, Robert R. Hammond. The functions, 
objectives, and services of the Association are made evi- 
= with a statement of receipts and disbursements 

or 5 


Capital Punishment. California State Printing Office, 
Sacramento, Calif., 1963. Pp. 8. On January 31, 1963, Gov- 
ernor Edmund Brown sent to the Senate and Assembly of 
the California Legislature a statement requesting the en- 
actment of a moratorium on capital punishment. The Gov- 
ernor expressed his personal conviction that the death pen- 
alty should be abolished entirely. He was supporting the 
proposal to limit the imposition of the death penalty the 
next 4 years to those who commit first-degree murder after 
a prior conviction for the same offense, those who commit 
first-degree murder involving two or more persons, those 
who murder in the course of a kidnapping, and those who 
murder a peace officer or a person assisting a peace officer 
in the performance of his duty. 

Characteristics of the California Youth Authority—Pa- 
role Caseload. California Youth and Adult Corrections © 
Agency, Sacramento, Calif., 1962. Pp. 43. A statistical 
report dealing with the 1962 parole caseload, school at- 
tendance, and employment status of parolees, racial or 
ethnic group differences, and an analysis of those suspect- 
ed of using drugs. The study covers 10,962 parolees under 
supervision of the Youth Authority on May 31, 1962. 


Delinquency and Probation in California (Annual Re- 
port). Bureau of Criminal Statistics, Department of Jus- 
tice, 2700 Meadowview Road, Sacramento 7, Calif., 1961. 
Pp. 188. This statistical report, complete with tables and 
charts, is concerned with juvenile arrests, probation, 
detention, and youth authority wards. Adult probation is 
also considered in this issue. 

Employment Trends Among California Youth Authority 
Wards on Parole, Research Report No. 34, January 16, 
1963. 1948-1962. California Youth Authority, Sacramento, 
Calif., 1963. Pp. 27. This research report presents employ- 
ment trends of parolees with regard to the labor force, 
alternate computation of employment trends, trend by 
moving averages, and seasonal changes. Moreover, factors 
related to employment availability and employability are 


included as well as the unemployment trends of that 
particular area. 

Facts and Figures of the Division of Parole (Annual 
Report). New York State Division of Parole, Central Ad- 
ministrative Office, 140 Hudson Avenue, Albany, N.Y., 
1962. Pp. 30. This is the annual interm report prepared 
for general distribution as soon as possible after the end 
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of the year. Included are statistics on numbers under 
supervision, placement activities, parole violations, as 
well as descriptions of organization of the Division of 
Parole, staff improvement, research, and policies. 

Juvenile Court Statistics—1961. U. S. Department of 
Health, Education, and Welfare, Children’s Bureau, 
Washington 25, D. C., 1962. Pp. 24. In its annual report, 
the Children’s Bureau reports about 503,000 juvenile 
delinquency cases (excluding traffic offenses) handled by 
Juvenile Courts in 1961. The estimated number of in- 
dividual children involved was about 434,000, represent- 
ing 1.7 percent of all children aged 10 through 17 in the 
country. For the first time since 1948, delinquency cases 
decreased from the previous year. The overall decrease 
was only 1 percent while the child population, aged 10 
through 17, increased by 3 percent. 

Juvenile Delinquency—Training and Research. Western 
Interstate Commission for Higher Education, Fleming 
Law Building, Boulder, Colo., 1963. The Western Inter- 
state Commission for Higher Education has prepared a 
series of reports concerning delinquency in Alaska, Idaho, 
New Mexico, Montana, Utah, and Wyoming and the educa- 
tional background and training of some of the personnel 
working with the juvenile offenders in these states. In 
addition, one report has been prepared which deals specifi- 
cally with the public school guidance counselor in Hawaii, 
Wyoming, Washington, Idaho, and Oregon and the train- 
ing and education which is necessary and useful in that 
position. 

Non-Residential Treatment of Offenders Under 21. Her 
Majesty’s Stationery Office, London, England, 1962. Pp. 
24. The Advisory Council on the Treatment of Offenders 
first differentiates between residential and nonresidential 
treatment. Existing methods, including residential train- 
ing, probation, attendance centers, schools and youth ser- 
vice, are discussed along with proposals and alternatives 
for new methods of nonresidential treatment. The re- 
port is available from the British Information Services, 
45 Rockefeller Plaza, New York 20, N.Y. 

Preventing Criminal Careers. Minnesota Department 
of Corrections, 310 State Office Building, St. Paul 1, Minn., 
1962. Pp. 24. This pamphlet is designed to acquaint the 
general public with the aims of the Minnesota Department 
of Corrections and with its agencies and institutions. 
Included in the contents are descriptions of the Division of 
Youth Conservation, the Divisions of Adult Corrections, 
Administrative Services in research and statistics, per- 
sonnel training, and jail inspection. 

Proceedings of the Seminar on the Sentencing of Offen- 
ders. Queen’s University, Kingston, Ontario, 1962. Pp. 47. 
Complete addresses by Judge Talbot Smith, T. G. Street, 
Warren Olney III, and A. J. MacLeod on different aspects 
of sentencing are included in this publication. In addi- 
tion, important points of the discussion periods and the 
concluding observations of the seminar are presented. 

The Child Offender and the Law. The Canadian Correc- 
tions Association, 55 Parkdale Avenue, Ottawa 3, Ontario, 
Canada, 1963. Pp. 28. The Canadian Corrections Associa- 
tion presents a series of recommendations to the Depart- 
ment of Justice Committee on Juvenile Delinquency. These 
recommendations deal with the areas of prevention, leg- 
islation, police, children’s courts, probation, institutions, 
and research and staff training. 

The Initial Home Visit Research Schedule and Its Rela- 
tionship to Parole Performance. Youth and Adult Correc- 
tions Agency, Division of Research, Sacramento, Calif., 
1963. Pp. 37. The data in this publication are the result of 
questionnaires which were completed by parole agents on 
the basis of information obtained during the initial home 
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visit. Statisical tables and discussion of the data relate 
the information received to the levels of success or failure 
of parole performance. 

The Unexamined Death—An Analysis of Capital Pun. 
ishment, by Hans W. Mattick. John Howard Association, 
608 South Dearborn Street, Chicago 5, Ill., 1963. Pp. 33, 
After a short introduction, Mr. Mattick presents varying 
statistical information concerning national and _ state 
trends in homicide and capital punishment. The publication 
s concerned with the abolition of capital punishment in 

inois. 


Books Received 


Archives of Criminal Psychodynamics: Memorial Issue, 
Volume 5, Number 1. Washington, D. C.: Archives of 
Criminal Psychodynamics, 1962. Pp. 164. 

The Courage of His Convictions. By Tony Parker and 
Robert Allerton. New York: W. W. Norton and Company, 
Inc., 1962. Pp. 182. $3.95. 


A Creative Life for Your Children. By Margaret Mead. 
Children’s Bureau Headliner Series Number 1. Washington, 
D. C.: Government Printing Office, 1962. Pp. 41. 35 cents. 

Forensic Medicine: Courtroom Applications to Legal 
Principles. By Lewis J. Siegal, M.D. New York: Grune 
and Stratton, Inc., 1963. Pp. 354. $12.50. 


International Bibliography on Crime and Delinquency, 
Volume 1, Number 1. New York: National Research and 
Information Center on Crime and Delinquency, National 
Council on Crime and Delinquency, January 1963. $2.50. 


An Introduction to Psychiatry. By Kurt Kolle. New 
York: Philosophical Library, Inc., 1963. Pp. 71. $3.00. 


Leading Teen-Age Groups. By Dorothy M. Roberts. 
New York: Association Press, 1963. Pp. 253. $3.95. 


Love and the Facts of Life. By Evelyn Millis Duvall. 
New York: Association Press, 1963. Pp. 352. $4.95. 


Movies and Censorship. By Bosley Crowther. Public 
Affairs Pamphlet No. 332. New York: Public Affairs 
Committee, Inc., 1962. Pp. 28. 25 cents. 


Outsiders: Studies in the Sociology of Deviance. By 
Howard S. Becker. New York: The Free Press of Glencoe, 
1963. Pp. 179. $5.00. 


Psychotherapy—A Helping Process. By Elizabeth Ogg. 
Public Affairs Pamphlet No. 329. New York: Public Affairs 
Committee, Inc., 1962. Pp. 28. 25 cents. 


Punishment and the Elimination of Responsibility. By 


H. L. A. Hart. New York: Oxford University Press, 1962. 
Pp. 32. 80 cents. 


Sigmund Freud: A New Appraisal. By Maryse Choisy. 
ve York: Philisophical Library, Inc., 1968. Pp. 141. 

Social Casework in the Fifties. Edited by Cora Kasius. 
New York: Family Service Association of America, 1962. 
Pp. 417. $6.00. 

Social Group Work: A Helping Process. By Gisela 
Konopka. Englewood Cliffs, New Jersey: Prentice-Hall, 
Inc., 1963. Pp. 307. $7.95. 


Sociology of Deviant Behavior, Revised Edition. By 
Marshall B. Clinard. New York: Holt, Rinehart and 
Winston, Inc., 1963. Pp. 698. $7.00. 

Strangers in Our Midst: Problems of the Homosexual 
in American Society. By Alfred A. Gross. Washington, 
D. C.: Public Affairs Press, 1962. Pp. 182. $4.50. 


Time Out of Life. By Peter Baker. New York: British 
Book Centre, Inc., 1961. Pp. 251. $5.25. 
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Whipping Post Upheld 
By Delaware High Court 


The Delaware Supreme Court on April 3 upheld in a 
unanimous decision that public whipping does not violate 
the cruel and inhuman punishment provisions of either 
the State or Federal Constitution. 

The ruling, according to the Associated Press, came on 
an appeal of a 20-year-old probationer from a sentence of 
20 lashes as a probation violator (see FEDERAL PROBATION, 
March 19638, page 80). 

Delaware is the only state to allow whipping of offen- 
ders. No sentence to whipping, according to the Associated 
Press, has been carried out in the State for years. 

The date of the probationer’s whipping now will be set 
by the court unless there is further appeal. 

There are 24 crimes in Delaware punishable by flogging 
within the discretion of the sentencing judge, ranging from 
tampering with a bill in the Legislature to wife beating. 

The whipping law has been on the books since Colonial 
days. 


‘fl Abolition of Death Penalty 

Defeated in Massachusetts 

, Abolition of capital punishment was defeated in Massa- 
chusetts by a vote of 128 to 109, according to Sara R. 

. Erhmann, president of the Massachusetts Council for the 
Abolition of the Death Penalty. Last year the vote was 

l. 158 against abolition and 55 in favor. 

“This is victory in defeat,” said Mrs. Ehrmann. The 
lic J recent vote compared with last year’s vote shows “un- 
rs believable progress.” 

The Governor and every leading State official of both 
By | Parties, said Mrs. Ehrmann, now support abolition. 

Films Highlight 

irs Dropout Problem 

B The National Education Association’s “Project: School 

ro Dropouts” lists the following films and tape recording 

: as especially interesting: 

| “The Hurrying Kind,” produced by Army Careers, U. S. 

Sy. Continental Army Command, Fort Monroe, Va., is oriented 

41. & for student-guidance counselors. It points up need for 
remaining in high school through graduation and is avail- 

ius. [© able for free loan (22 minutes, color). 

62. “A Morning for Jimmy,” available through the National 
Urban League, 14 East 48th Street, New York 17, N. Y., 

sela | Portrays the experience of a Negro lad who becomes dis- 

fall, because of an encounter with racial discrimina- 
tion while seeking a part-time job. In the course of the 

By documentary, Jimmy is given the opportunity to meet and 

po | talk with a number of Negroes at work on a variety of 
jobs (28 minutes, black and white). 

val “Mike Makes His Mark,” a film produced by Press, 
Radio and Television Relations of the NEA and its 

ton; & affiliated State Education Associations, depicts a potential 

ish dropout, who, with special help through the school’s re- 


sources—counseling, remedial reading, electric shop, and 
extra-curricular activities—is helped to change his mind 
ae the value of schooling (29 minutes, black and white 
or color). 

“A Decision for Tommy” is a tape recording prepared 
by the National Child Labor Committee and the National 
Association of Secondary-School Principals. It is available 
through the NASSP, 1201 Sixteenth Street, N. W., Wash- 
ington 6, D. C. It is the story of a student who is uncer- 
tain, unhappy, and convinced that school has less value 
for him than an early job (30 minutes). 


News From the Field 
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lowa Law Permits Greater 
Latitude in Use of Probation 


The Iowa State Legislature has enacted a law, to take 
effect July 4, 1963, giving the courts more latitude in 
granting probation. All restrictions to granting probation 
in lieu of incarceration have been lifted except for convic- 
tions of murder, treason, or narcotic drug peddling. 

In addition, the term “bench parole,”’ now used in Iowa 
statutes to denote probation, has been eliminated. Here- 
— only the term “probation” will appear in the Iowa 

ode. 

A second law makes it a misdemeanor to knowingly 
cause or help a parolee or probationer to violate his rules 
and regulations. Iowa parole and probation agents have 
long felt the need for such a law as a deterrent to those 
who unduly influence people under supervision to violate 
their rules or the law, said R. W. Bobzin, secretary and 
director of the Iowa Board of Parole. Those who de- 
liberately take parolees or probationers into taverns or 
other places “off limits,” he said, could be warned or 
prosecuted. 

A similar law relating to juveniles, Bobzin explained, 
has been in effect in Iowa for a number of years. This is 
the first time, however, that it will be used in the supervi- 
sion of adult parolees or probationers. 


Silas W. Hopson Honored by 
Colorado Probation Association 


Silas W. Hopson, deputy chief probation officer for the 
United States District Court at Denver, received in May 
a plaque from the Colorado Probation, Parole, and Correc- 
tion Association paying tribute to his “service, dedication, 
and contribution to probation and parole.” The plaque 
was presented by Federal Judge Alfred A. Arraj. 

Hopson entered probation work in 1939 as a probation 
officer for the Denver District Court. He was appointed a 
federal probation officer in 1944. 


Doctor’s Degree in Criminology 
Announced by California U. 


An expanded program of education and research in 
criminology that includes the first doctor of criminology 
degree in this country has been established on the Berke- 
ley campus of the University of California. Geared to a 
growing need in California and the Nation for highly 
qualified personnel in the field of crime prevention and 
treatment, the new program was announced in March by 
Chancellor Edward W. Strong and Dean Joseph D. Loh- 
man of the School of Criminology. 

Chancellor Strong explained that the addition of a 
doctoral degree, more than 25 new courses, and a larger 
faculty in the School of Criminology “will enable the 
University to undertake increased responsibilities in this 
vital field.” 

“We have reached the point where many traditional 
approaches in criminology are not adequate,” Dean Loh- 
man pointed out. “With our expanded program at Berke- 
ley, we hope to seek new approaches and keep abreast of 
the changing character of the crime problem.” 

The new degree (abbreviated “D.Crim.”) is regarded 
as a pioneering step toward full recognition of the high 
level of professional competence required by leaders in 
the attack on mounting crime problems. Requirements for 
the doctorate will be similar to those for the Ph.D. de- 
gree, including knowledge of a foreign language, qualify- 
ing examinations, a doctoral dissertation based upon 
original research, and at least 2 years’ study in residence. 


76 


James A. Carr, Jr., Named 
To U. S. Board of Parole 


James A. Carr, Jr., former federal probation officer at 
Boston and chief probation officer for the Superior Courts 
of Norfolk and Plymouth counties (Massachusetts) since 
1947, was appointed April 26 a member of the United 
States Board of Parole. He was also named chairman of 
the Youth Division. 

A Graduate of Harvard University (1935), Carr re- 
ceived his master’s degree from the Boston University 
School of Social Work in 1941. He was a federal probation 
officer from 1937 to 1947 and was with the Corrective 
a Division of the United States Navy from 1943 

For 6 years he was president of the board of directors 
of the Jamaica Plain Neighborhood House and from 1939 
to 1948 a director of the Greater Boston Community Fund. 


In 1962-63 he was vice president of the Massachusetts 
Committee on Probation. 


Ben Meeker Is Recipient 
Of John Howard Award 


Ben Meeker, chief probation officer for the United 
States District Court at Chicago, was the recipient of 
one of three John Howard awards prasemien by the John 
Howard Association at its annual meeting at Chicago 
on May 7. Meeker was honored for “a decade of outstand- 
ing service as chief of the federal probation office at 
Chicago, for his wisdom and vision in his directorship 
of the Federal Probation Training Center, and his devoted 
voluntary service to national and local welfare and cor- 
rectional agencies.” The award was presented by Chief 
Judge John S. Hastings of the United States Court of 
Appeals for the Seventh Circuit. 

State Senator Paul Simon of Troy, Illinois, was also 
the recipient of one of the three awards. Tribute was 
paid to him for his sponsorship of “one of the most pro- 
gressive advances in correctional legislation in Illinois in 
the twentieth century.” He sponsored a bill which pro- 
vided 90 days of supervision for released prisoners prior 
to the maximum expiration of sentence. 

The third award was presented to Warden Ross V. 
Randolph of the Menard Branch of the Illinois State 
Penitentiary in recognition of his 10 years of service as 
warden and “his constant effort to improve vocational, 
educational, and industrial programs of the institution.” 

Morris J. Exler is president of the Association. Eugene 
S. Zemans is executive director. 


New Jersey Reformatory’s Halfway House 
To Handle Daily Average of 20 Residents 


A total of 23 men have been residents of the Robert 
Bruce House, a halfway house established in Newark last 
summer under the sponsorship of the National Institute 
of Mental Health in cooperation with the New Jersey 
Reformatory at Bordentown, according to Albert C. Wag- 
ner, superintendent. Plans are under way to take care of 
an average daily population of 15 to 20, Wagner said. 

The aim of the Robert Bruce House is to demonstrate 
that the chances for an ex-inmate’s successful adjustment 
in society are significantly improved through an intimate, 
meaningful, intensive living experience in the community. 
It differs from other halfway houses in that it provides 
community-oriented, realistic continuity of the specific 
treatment program initiated at the Reformatory. 

Residence in the Robert Bruce House is part of the 
released inmate’s parole plan and is designed to help him 
to make a total realiste adjustment in community living 
and to develop attitudes necessary for full-time, con- 
tinuous, productive employment. The House provides a 
“base of operations,” that is, a stable home address, tele- 
phone service, and counseling aid in each man’s search for 
a job. 


FEDERAL PROBATION 


Standard Definition of 
“Dropout” Formulated 


The National Education Association Project on Schoo} 
Dropouts has cooperated with the U. S. Office of Educa- 
tion in formulating a standard definition for the term 
“dropout” that school systems can use in pupil accounting 
and research studies. The new definition is as follows: 

“A dropout is a pupil who leaves a school, for any reason 
except death, before graduation or completion of a pro. 
— of studies and without transferring to another 
school. 

“The term ‘dropout’ is used most often to designate 
those elementary and secondary school pupils who have 
been in membership during the regular school term and 
who withdraw from membership before graduating from 
secondary school (grade 12) or before completing their 
programs of studies.” 

“Such an individual,” the definition continues, “is con. 
sidered a dropout whether his dropping out occurs during 
or between regular school terms... before or after he has 
passed the compulsory school attendance age, and, where 
applicable, whether or not he has completed a minimum 
required amount of school work.” 


Ketcham Renominated 
Juvenile Court Judge 


Oram W. Ketcham, juvenile court judge for the District 
of Columbia since 1957, has been renominated by Presi- 
dent Kennedy. The nomination, which is for a 10-year 
term, has gone to the Senate for confirmation. 

A former Justice Department attorney, Judge Ketcham 
was the only judge in the District of Columbia’s Juvenile 
Court until last October when Chief Judge Morris Miller 
and Associate Judge Marjorie McKenzie Lawson were 
added to the court. 


Umpire’s Handicap 


Courtesy Jacob Burck and Chicago Sun-Times 
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NEWS FROM THE FIELD 


Howard B. Gill Receives 
Corrections Award 


Howard B. Gill, director of the Institute of Correc- 
tional Administration at American University, was the 
recipient of the annual Corrections Conference Award 
for 1963. The award is presented each year by the Correc- 
tions Conference of the Health and Welfare Council of 
the National Capital Area for outstanding contributions 
to the correctional field. <a 

The award expressed to Gill “deep appreciation and 
warmest thanks for his efforts to initiate and improve 
rehabilitative programs in the field of corrections and for 
the high degree of professional competence and completely 
unselfish dedication to this work.” 

The award also paid tribute to his teachings and writ- 
ings “which have stimulated and encouraged his students 
to enter the correctional field with enriched knowledge as 
demonstrated over the past 30 years in his capacities as 
prison administrator and university teacher.” . 

Since 1952 Gill has been director of the Institute of 
Correctional Administration, first at George Washington 
University and more recently at American University. 
For 3 years he was on the faculty of the University of 
Wisconsin. He was formerly general superintendent of 
prisons for the District of Columbia, assistant to the 
director of the Federal Bureau of Prisons, and superin- 
tendent of the State Prison Colony at Norfolk, Mass. 


Most Dropouts Are Intelligent 
Enough To Finish High School 


Most children who quit school at an early age have the 
basic intelligence to complete high school, according to 
John J. Alderson, assistant professor at the University 
of Illinois Jane Addams Graduate School of Social Work 
in Chicago. “The Current estimate that 40 percent of all 
children in the United States are not completing high 
school has been a cause for alarm,” he states. _ 

“Due to emotional difficulties, cultural deprivation, and 
lack of sufficiently flexible school programs,” Professor 
Alderson asserts, “the dropout chooses to leave school 
in an attempt to escape continued feelings of frustration 
and failure associated with school. Evidence is impressive 
that attempts to help dropouts at the point of their leaving 
school is not effective.” 

“The most effective approach to the dropout problem,” 
Alderson continues, “is that of prevention based on early 
detection and appropriate treatment.” He lists persistent 
nonattendance, academic learning problems—most often 
in reading and arithmetic—social problems, and tension 
. family relationships as early indicators of eventual 

ropouts. 


National Crime and Delinquency 
Research Center Expands Facilities 


The National Research and Information Center on 
Crime and Delinquency has announced the installation of 
new electronic facilities for the storage and retrieval of 

| information contained in the current literature and pro- 
jects filed with the Center. Under the sponsorship of the 
National Council on Crime and Delinquency, the new 
facilities are available to reseachers who have completed 
a project and wish to deposit their raw research data so 
A may become available to others throughout the 
world. 

All researchers, except undergraduates, may deposit 
their material with the Center. As a rule, no fee is 

_ charged. No restrictions are placed on the use of the data 
except those indicated by the scholar. Persons using the 
ata as source material are requested to cite the depositor 
and his study. 

Data may be used on the Center’s premises through 
microfilm readers or photostat copies may be ordered at 
a charge of 8 cents a page. 


Study Reveals Boys Industrial 
Schools Do Not Create Criminals 


The “crime school” label sometimes given to boys in- 

dustrial schools is not based on fact, according to a study 
by the Ohio State University Delinquency Research Pro- 
ject. Results of the study were reported in a paper pre- 
sented in December before a session of the American 
Association for the Advancement of Science by Dr. Thomas 
G. Eynon, assistant professor of sociology. Dr. Walker C. 
Reckless, professor of sociology, was coauthor of the re- 
port. 
“The study showed,” Professor Eynon said, “that a 
large industrial school institution is not particularly detri- 
mental to boys. This is contrary to many experts who hold 
that jsuch institutions create more criminals than they 
cure. 

By interviewing 482 boys at the two open camps at 
Zaleski and Mohican State Forests in Ohio and the Boys’ 
Industrial School, Lancaster, Ohio, at the beginning and 
then at the end of their stay, the investigators assessed 
changes in outlook, self-concept, feeling of helplessness in 
a large impersonal instituton, agreeableness, cooperative- 
ness, and self-improvement. 

“It was discovered,” Dr. Eynon explained, “that in some 
of these dimensions, the camp boys improved more than 
the BIS boys, but in other dimensions there was no differ- 
ence between the two groups of boys. If there were any 
changes among boys at BIS, the study showed that they 
tended to improve slightly.” 

The study was the second phase of a four-part research 
project begun in 1960. 


California Establishes Training 
Center for Conservation Camps 


The California State Public Works Board has approved 
construction of an administrative and training center for 
conservation camps throughout central California. The 
1,100 capacity Sierra Conservation Center will be built 
11 miles southwest of Sonora in Tuolumne County at an 
estimated cost of $11.4 million. The Center will receive and 
train inmates for work in conservation camps operated in 
cooperation with the State Division of Forestry. 

Activation of the Center, which will be a medium-mini- 
mum security facility, is expected in April 1965 when the 
12 camps now operated out of the Correctional Training 
Facility at Soledad and the Folsom State Prison become 
the responsibility of the Center. 

Conservation camp inmates fight forest fires, cut fire 
breaks and fire truck trails, remove fire hazards, and also 
work in stream clearance and allied conservation projects. 
More than 2,100 inmates are presently serving in conserva- 
tion camps throughout California. 


Illinois Governor Endorses 
Youth Survey Proposals 


Governor Otto Kerner has endorsed all the recommenda- 
tions made by a survey committee of the Illinois Youth 
Commission. Headed by Dr. George Beto, director of the 
Texas Department of Corrections, the committee, proposed 
that the Youth Commission be converted to a full depart- 
ment under the Governor’s direct administrative control. 

Commenting on the committee’s evaluation of future 
construction needs for juvenile correctional facilities, 
Governor Kerner said, “We must face the fact that, if 
we are to meet our responsibilities to the young people 
of this State, all the recommendations of the survey 
committee must be put into effect.” 

The committee estimated capital improvement needs at 
$6 million, with at least $750,000 a year required for 
additional staff. 

The survey was financed by a $10,000-grant in 1961 
to Chicago’s John Howard Association from the Chicago 
Community Trust, a charitable foundation. 
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John H. Keriakedes Heads Nebraska 


Probation-Parole Association 


John H. Keriakedes, chief probation officer of the United 
States District Court at Omaha, was elected the first 
president of the newly formed Nebraska State Probation 
and Parole Association. Joe M. Bosler, chief probation 
officer at Grand Island, was elected vice president. The 
secretary-treasurer is Mrs. Ruth Empson, intake officer 
for the Douglas County Juvenile Court (Omaha). 

The purpose of the organization is to promote the pro- 
fessional growth of the members, to improve services to 
courts and penal institutions, and to strive for coordi- 
nation of work in the judicial and correctional fields. 

The Association sponsored a banquet dinner in coopera- 
tion with the Federal Probation System’s inservice train- 
ing institute for the central states area which met May 14 
to 17 at the University of Nebraska. Governor Frank 
Morrison was the principal speaker at the banquet. 


Boys Training School Superintendent 
Outlines Plan To Combat Delinquency 


Americans have talked enough about juvenile delin- 
quency and now should “roll up their sleeves and do some- 
thing about it,” according to C. William Ruddell, superin- 
tendent of the Illinois State Training School for Boys 
at St. Charles. 

Ruddell outlines the following four-step plan to combat 
delinquency: (1) Development of an aggressive treatment 
program by the social agencies of each community; (2) 
development of a concerted effort at the grass-roots level 
to detect problem children at an early age; (3) de-em- 
phasis on punishing the parents of problem children “since 
most parents are concerned about their children but are 
ignorant of what to do”; and (4) establishment at the 
local level of social work services and neighborhood 
organizations so that all families will be exposed to the 
kind of help they can use. 

For the most part parents of problem children are 
sincerely interested in helping them grow up right but 
do not know how, Ruddell declares. Most delinquents are 
from families where both parents work, he points out. 
Parents neglect their children because of “a self-interest 
forced on them by a shifting of values in our society—a 
shifting from the moral and spiritual plane to excessive 
concentration on the material.” 


Traffic in Mail Order Guns 
Investigated by Subcommittee 


Two concluding hearings on traffic in mail order guns 
were conducted May 1 and 2 by the Senate Subcommittee 
To Investigate Juvenile Delinquency. The Subcommittee 
began a public probe earlier this year after a 2-year study 
of the traffic in deadly weapons between mail order houses 
and juveniles, felons, drug addicts, and mental defectives. 

Spokesmen for the gun industry, including manufac- 
turers, importers, sportsmen’s groups, and collectors, were 
scheduled to inform the Subcommittee of the most effec- 
tive way to regulate this trade without infringing on the 
right of Americans to possess arms. 

Senator Thomas J. Dodd, chairman of the Subcommittee, 
cited an illustration from an El] Paso, Texas, newspaper 
showing how legal loopholes hinder law enforcement by 
permitting the extensive sale of guns to persons who 
should not have them. 

The city editor, Mrs. Virginia Turner, he explained, 
had her 13-year-old son order a handgun through a mail 
order advertisement. A .38 calibre British Army comman- 
do revolver with the barrel cut down to make it more 
concealable, was delivered to the boy. It cost only $19.95. 

“Both the paper and the mother,” Senator Dodd said, 
“should be commended for illustrating so dramatically the 
problem which we are trying to regulate.” 
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Delinquency in Russia on 
Decline, Says Sociologist 


Juvenile crime is presently declining in Soviet Russia, 
according to Dr. H. Kent Geiger, associate professor of 
sociology and anthropology at Ohio State University, 
The years of increases in delinquency and the years of 
decline since the Revolution, he finds, are about equalized, 

Dr. Geiger completed his study of juvenile delinquency 
in the U.S.S.R. under a Ford Foundation grant. 

“It is my guess that the frequency of juvenile delin- 
quency in the U.S.S.R. is decreasing, but also that it is 
a temporary decline,” Geiger said, “due mainly to the 
large-scale social campaign initiated and pursued by the 
Khrushchev regime during the past 5 years.” — 

“It is my view that the trend of juvenile crime has been 
a seesaw matter,” Geiger continued, “and that the number 
of years in which the trend has been ‘up’ and the number 
of years in which it has been ‘down’ are almost equal.” 

Dr. Geiger has compiled a table showing estimates of 
years in which juvenile crime has declined and those in 
which it has increased. Increases are indicated in the period 
1918-21, 1929-34, and 1946-55. Decreases are in 1922-28, 
1935-45 and 1956-60. 

Comparing juvenile crime in Russia with that in the 
United States, Geiger believes the best available informa- 
tion suggests “there is at present little difference between 
the U.S.S.R. and the U.S.A. in the frequency of occur- 
rence of criminally punishable juvenile crime.” . 

Reports in the daily press, which Dr. Geiger said was 
the major source of information about juvenile delinquency 
in the USSR, “give case histories and are heavily didac- 
tic. 

Dr. Geiger said lower-class males tended to be over- 
represented among Soviet juvenile delinquents, despite the 
tendency of the Soviet press to focus on delinquent be- 
havior by youths from middle and upper social class back- 
grounds. He also said that Soviet sources bore abundant 
references to the criminal activities of juvenile gangs. 
“They range from organized thievery and street-fighting 
to the less-organized and more impulse-governed forms 
ee seem to be linked with sexual needs and general bore- 

om. 

“The evidence indicates,” Dr. Geiger concluded, “that 
theft, robbery, and other crimes concerning property are 
more common among lower class delinquent youth, where- 
as political and cultural dissidence is more common among 
those of middle and upper class background.” 


Federal Probation Officers of Central 
States Area Attend Training Institute 


Eighty federal probation officers from 16 states attended 
the Inservice Training Institute for the Central States 
Area held May 14 to 17 at the Center for Continuing 
Education of the University of Nebraska. 

Among those participating were Judge Robert Van 
Pelt of the U. S. District Court at Lincoln; The Right 
Reverend Monsignor Nicholas H. Wegner, director of 
Boys Town, who addressed the Institute on the subject, 
“A Clergyman Looks at Delinquency”; and Dr. F. Lovell 
Bixby, consultant on probation for the State of New 
Jersey, who spoke on “Significant Developments and 
Trends Affecting Probation.” 

“What Is Crime and Who are the Criminals?” was the 
subject of the Wednesday afternoon session. Panel speak- 
ers were Edward H. Hunvald, Jr., associate professor 
of law, and Dale G. Hardman, assistant professor of social 
work, both from the University of Missouri. 

Bertha J. Payak, U. S. probation officer at Toledo and 
Gloria Cunningham, U. S. probation officer at Chicago, 
were participants Thursday morning in a panel on “Treat- 
ment of the Female Offender.” 

Ronald H. Beattie, chief of the Division of Procedural 
Studies and Statistics of the Administrative Office of the 
United States Courts, spoke on new developments in pro 
bation statistics and statistical procedures. 
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NEWS FROM THE FIELD 


Cook County Jail Announces 
Vision Screening Program 


A program believed to be the first of its kind in penal 
institutions was inaugurated May 1 at Cook County Jail 
(Chicago) by Sheriff Richard B. Ogilvie and Warden 
Jack Johnson. ae 

With the cooperation of professional optometrists in 
the area, County jail officials are embarking on a complete 
vision screening of more than 2,000 inmates. The project 
is designed to provide free vision examinations with cor- 
rective eye glasses where necessary and to determine what 
relationships, if any, might exist between vision deficiency 
and criminal activity. 

According to Warden Johnson, development of criminal 
tendencies has been traced in many instances to such 
physical disabilities as deafness, deformities, and other 
conditions which cause a person to withdraw from society. 

School dropouts, the warden said, are often the result 
of faulty vision—the adolescent who leaves school may 
become antisocial and eventually turn to crime. 

Under the leadership of Dr. Mario Rubinelli, president 
of the Illinois Optometric Association, and Dr. James 
Molenaar, the group’s executive secretary-treasurer, the 
screening program will be carried out on a volunteer basis 
without cost to taxpayers. 

Approximately $5,000 worth of apparatus has been made 
available by a national optical equipment manufacturer 
to set up a complete optometric center at the jail. 

Dr. Rubinelli expects the examinations and analysis of 
results to take several months. Prisoners will be given 
passes to the vision clinic on a classification basis to be 
worked out by Warden Johnson’s office. Screenings will 
be scheduled for 2-hour periods each morning and after- 
non. Where glasses or lenses are indicated, they will 
be made available through the Cook County Prisoners’ 


Welfare Association in cooperation with the John Howard 
Association. 


‘Oh, for heaven’s sake, Marjorie! We're discussing deter- 
rents, not detergents.” 


Drawing by Whitney Darrow, Jr. Copyright 1963. 
The New Yorker Magazine, Inc. 


Maryland’s Capital Punishment 
Committee Recommends Abolition 


By a 5 to 2 vote the Capital Punishment Committee 
appointed by the Legislative Council of Maryland recom- 
mended “that the Legislature accept the principle of 
abolition as a goal and adopt a plan for the gradual re- 
moval of capital punishment in our State.” Rees, 

The Committee suggests as a first step restricting its 
use to (1) first degree murder of a law-enforcement officer 
or a prison employee while acting in the line of duty, 
and (2) felony murders—that is, murders committed in 
perpetration of burglary, arson, rape, or robbery. Two 
minority members recommended no change in the existing 


aw. 

Ralph G. Murdy, managing director of the Baltimore 
Criminal Justice Commission, is chairman of the Com- 
mittee. The September 1961 issue of FEDERAL PROBATION 
carried an article by Murdy on “A Moderate View of 
Capital Punishment.” 


FBI Reports Arrest Trend 
Rise of 2 Percent in 1962 


Arrest trends from all criminal acts showed in 1962 
a 2 percent national increase over 1961, according to 
preliminary arrest figures released in March by the Fed- 
eral Bureau of Investigation. 

Overall, there was no change in the volume af adult 
arrests. Arrests of persons under 18, however, climbed 9 
percent. 

Serious crimes (murder, forcible rape, robbery, aggra- 
vated assault, burglary, auto theft, and larceny $50 and 
over) increased 7 percent over 1961, according to reports 
received in 1962 by the Bureau. 

Property offenses led the rise with auto theft up 9 
percent; larceny $50 and over, 8 percent; robbery, 6 per- 
cent; and burglary, 5 percent. 

Crimes against the person also showed increases, with 
murder up 2 percent and aggravated assault and forcible 
rape 3 percent. 

The final 1962 arrest figures will appear in the annual 
Uniform Crime Reports, soon to be published. 


Scores Efforts To Reduce Crime 
By Ill-Considered Remedies 


There is much comment today about the increase in 
crime in the Nation’s Capital, said G. Howland Shaw in 
his remarks before the annual meeting of the Bureau of 
Rehabilitation, prisoner-aid organization, held May 20 
at Washington. 

“Many remedies have been proposed,” he declared, 
“including the abandonment or serious modification of 
the Mallory and Durham rules, increase of the police 
force, multiplication of the canine corps, and longer 
sentences even though the sentences in the District are 
longer than anywhere else in the United States.” 

“All of these proposals are negative and essentially 
punitive,” Shaw asserted. “Disregarding the fact that 
this approach has been tried again and again over several 
hundred years and has invariably failed, little if any 
attention is given to improving probation and parole ser- 
vices, both quantitatively and qualitatively.” 

“Even less attention is given to the problem faced by 
a person on release from a correctional institution 
Shaw continued. 

“The public is still under the superstitious belief,” Shaw 
concluded, “that if anybody is locked up for a sufficientl 
long time under sufficiently unpleasant conditions, he will 
some day emerge rehabilitated and capable of assuming 
a place in a law-abiding society.” 

A former Assistant Secretary of State, past president 
of the American Correctional Association, and president- 
emeritus of the Bureau of Rehabilitation, Shaw has a 
long-time interest in the prevention and control of delin- 
quency and crime. 
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Illinois Inmates Participate 
In Second Annual Art Contest 


The John Howard Association of Chicago, in coopera- 
tion with the Illinois Department of Public Safety, on 
April 23 held its Second Annual Statewide Prison Art 
Contest at Stateville Prison. 

Inmate artists from all of the State’s correctional 
institutions were invited to submit original works in oil, 
pastel, charcoal, pen and ink, pencil, and water colors. 
The Association awarded one first prize of $50; two second 
prizes of $25 each; and three third prizes of $15 each. 
Five honorable mention ribbons were awarded. 

Inmate art was first encouraged by Joseph E. Ragen 
in his early years as warden of the Stateville-Joliet pris- 
ons, as an integral part of the now nationally recognized 
educational program of the prisons. 


Parole Violation Rates in 
Washington State Reported 


A recent study of parole violations in Washington State 
showed that more than 52 percent of all inmates paroled 
from adult correctional institutions between July 1, 1960, 
and June 30, 1961, had violated conditions of their parole 
by October 31, 1962, according to Perspective, published 
by the State’s Department of Institutions. 

Only 31 percent of these parole violators, however, were 
eventually returned to adult institutions. Those who were 
not returned either absconded (and their whereabouts are 
unknown), were reinstated to parole, or were on a sus- 
pended status last October 31. 

Ninety-nine percent of all adult inmates in Washington 
who are released from confinement are placed on parole 
by the State Board of Prison Terms and Paroles, Per- 
spective reported. The Board’s Division of Probation and 
Parole is responsible for supervising parolees and deter- 
mining whether their adjustments are successful. 

There are three categories of parole violations: (1) 
absconding (failing to report for parole supervision) ; 
(2) technical violations (violating a technical condition 
of a parole or being charged with a misdemeanor); and 
(3) felony violations (being charged with a new crime 
more serious than a misdemeanor). 

The most recent statistics covering those inmates re- 
leased on parole during the fiscal year 1961 indicate that 
two-thirds of the total parole violations for this group 
occurred among inmates who had been on parole for 6 
months or longer. 

Seventeen percent of the total released during the fiscal 
year 1961 violated conditions of their parole within 6 
months. An additional 17 percent had violated their parole 
at the end of 1 year. 

Another significant finding is the low percentage of 
parole violations (6.1 percent) which occurred among 
inmates who had served 1 year or less in a correctional 
institution. The largest percentage of parole violations 
(53.3 percent) was committed by inmates_who had served 


from 1 to 2 years in adult institutions. 


Paul J. Gernert Honored by 
Pennsylvania Prison Society 


Paul J Gernert, chairman of the Pennsylvania Board 
of Parole since 1956, was presented, in May, with the 
1963 Pennsylvania Prison Society Award. He was cited 
for “consistent efforts to maintain a position as pace- 
maker in the difficult field of correctional service.” 

“He has striven to delineate and clarify a slowly emerg- 
ing public image of the offender as a human being,” the 
citation stated, “as well as to develop more effective 
methods of treatment.” 

The award was presented by Dr. Marvin E. Wolfgang, 
president of the Society and professor of sociology at the 
University of Pennsylvania. 


President Recommends Continuance 
Of 1961 Juvenile Delinquency Act 


In a message on youth sent to Congress on February 14, 
President Kennedy reviewed the work of the President's 
Committee on Juvenile Delinquency and Youth Crime 
under the Juvenile Delinquency Act of 1961 and recom. 
mended that the Act be continued for an additional 3 years 
(1964-67) and that the necessary appropriations be au. 
thorized. 

The President also urged the enactment of the Youth 
Employment Act, the establishment of a National Service 
Corps, the expansion of the Peace Corps, the implementa. 
tion of the 1962 welfare amendments, action on a compre- 
hensive federal education program, and improvement 
physical fitness programs. 


United States and Mexico Commission Urged 
For Investigation of Narcotic Smuggling 


A Joint United States and Mexico Commission to investi- 
gate narcotic smuggling was called for in March in a 
resolution introduced by Senator Thomas J. Dodd, chair. 
man of the Senate Subcommittee To Investigate Juvenile 
Delinquency. 

Mexico, Senator Dodd pointed out, has long been a 
major source of supply for narcotics and marijuana and 
more recently it has become a major factor in dumping 
millions upon millions of “pep pills” and “goof balls” on 
the illicit market in America. 

In a statement accompanying the joint resolution, Sena- 
tor Dodd said: “The extent of the narcotic traffic coming 
from Mexico has been repeatedly documented to the Sub- 
committee. Opium is produced in ton lots. Our own investi- 
gators have discussed it with the traffickers deep inside 
Mexico.” 

“Former Commissioner of Narcotics Harry J. Anslinger 
told us,” Senator Dodd continued, “that there were 
tween 10,000 and 12,500 acres of the opium poppy under 
cultivation in just one area of Mexico that would produce 
between 30 and 40 metric tons of opium.” The former 
commissioner said these figures were based on an aerial 
survey made several years ago by United States and 
Mexican authorities. He further pointed out that the 
cultivation of the opium poppy in Mexico was increasing 
year after year. 

In March 1962 Subcommittee investigators were told 
there was more opium grown that year than in the past 


20 years. 

“Despite the diligent efforts of the United States Cus- 
toms Bureau, the flow of illicit narcotics continues to 
cross our southwestern border from Texas to California 
for use by addicts, both young and old,” Senator Dodd 
stated. 

“With some 1,200 miles of border between the United 
States and Mexico, it is virtually impossible to patrol 
this entire area and apprehend smugglers of heroin, mat'- 
juana, and dangerous drugs,” the Senator said. “Thus, 
the full cooperation of the Mexican Government is esset- 
tial if we are to eliminate effectively this source of illicit 
narcotics.” 


Newspaper Reporter Receives 
Meritorious Corrections Award 


Kenneth E. Rieger of the Toledo Blade was the recipient 
in June of the annual meritorious award presented by the 
Lucas County Association of Correctional Workers (To 
ledo, Ohio) for outstanding service in the field of corret- 
tions on behalf of the citizens of Lucas County. I 
presenting the award it was stated that Rieger went 
beyond the mere reporting of news. He also interpre 
to the public, it was pointed out, the primary purpose 
and trends in corrections and directed attention to the 
standards and goals essential for restoring to good citizen 
ship those who had transgressed the law. 
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It Has Come to Our Attention 


The Philadelphia Psychiatric Center received a $39,268 
nt under the Juvenile Delinquency Act to train social 
workers and probation officers in counseling promiscuous 
and pregnant girls and their families. The trainees will 
participate each year in the 3-year program, beginning 
March 1. The counselors will come from the major family 
and children agencies in Philadelphia, the local juvenile 
court, and the Sleighton Farm School for Girls. A two- 
member team of a social worker or probation officer and a 
sychiatrist will work together in counseling the girl and 
4 family in their home. In addition to the counselin 
sessions, the trainees will attend 10 hours of classes an 
lectures each week. 

In Seattle, every defendant charged in King County Su- 
prior Court is now informed of his right to have a hearing 
on the amount of his bail. Under the new policy the prose- 
cutor is required to supply information on the defendant’s 
residence, employment, financial status, and his past record. 


The Correctional Service of Minnesota has published 
legal-size question-and-answer pamphlets on the followin 
subjects: “The Writ of Habeas Corpus” and “Divorce an 
Marriage in Minnesota.” Copies may be obtained by writ- 
ing to Correctional Service of Minnesota, 302 Plymouth 
Building, Minneapolis 2. 

University of Chicago’s School of Social Service Adminis- 
tration will have a home of its own. The $1,250,000 struc- 
ture will be built in 1963 on the Midway. 

Non-Residential Treatment of Offenders Under 21, a re- 
port of the Home Office’s Advisory Council on the Treat- 
ment of Offenders (London), has just been published. 
Copies are available at 30 cents each from the British In- 
formation Services, 45 Rockefeller Plaza, New York 20, 
N. 


Auto thefts in 1962 were 9 percent greater than in 1961 
according to the Federal Bureau of Investigation. A total 
of 850,000 automobiles were stolen in 1962. 

The American Society of Criminology and the American 
Association for the Advancement of Science will hold a 
joint annual meeting at Cleveland, December 26 to 31, 1963. 
Donal E. J. MacNamara, dean of the New York Institute 
of Criminology, is president of the American Society of 
Criminology. 

Arthur Campbell, commissioner of the Indiana Depart- 
ment of Correction, and Professor of Sociology Paul A. 
Thomas of DePauw University have inaugurated a pro- 
gram in which selected DePauw students work as interns 
at various Indiana correctional institutions for several 
months at a time. 


George Kropp, former warden at the Michigan Reforma- 
i. Ionia, has been named warden of the State Prison 
of Southern Michigan at Jackson. He succeeds William H. 
Bannan who resigned to become superintendent of the 
Detroit House of Correction. 

The Delinquent and the Law is the title of a recent 
pamphlet by Ruth and Edward Brecher. Featuring pic- 
tures from the film, “Headed for Trouble,” which deals 
with police techniques in handling juveniles, the publica- 
tion is Public Affairs Pamphlet No. 337 and is available 
at 25 cents a copy from the Public Affairs Committee, 
Inc. 22 East 38th Street, New York 16, N. Y. 

An Institute of Correctional Education will be held at 
lewis College, Lockport, Ill., June 10 to July 19. A co- 
operative effort between Lewis College and the Illinois 
Department of Public Safety, the 6-week program aims 
to fill a gap in existing correctional training by focusing 
on the needs of nonprofessional workers. 

James D. Stinchcomb, formerly with the corrections 
Program at Florida State University, is now chairman of 
the department of police administration at St. Petersburg 
(Fla.) Junior College. 

_, samuel H. Jameson of the University of Southern Cal- 
fornia at Los Angeles has been named director of the 
inquency Control Institute, now in its 36th session. 


Our Responsibility is the title of a booklet distributed 
in January to over 5,000 clergymen of the three major 
faiths in the New York City area. Published by the City’s 
Committee of Religious Leaders, the booklet outlines and 
summarizes community projects currently in operation 
and sets forth suggested guideposts which can be used by 
local religious leaders to improve their neighborhoods. 

Dr. C. Robert Guthrie, former director of the Univer- 
sity of Southern California’s Delinquency Control Insti- 
tute, is the new department chairman of police science 
and administration at Long Beach State College. He 
holds master and doctor of public administration degrees 
from the University of Southern California and served 5 
years as director of the Institute. 

The Wisconsin Correctional Institution, a new medium- 
security institution for adult male offenders, has been 
opened near Fox Lake. The new institution has reduced 
overcrowding at the prison and the reformatory. 

Edmund K. Thomas, chief probation officer in Erie 
County, Pa., has been appointed chairman of the North- 
western Regional Council, Pennsylvania Association on 
Probation, Parole and Correction. 

The New York City Board of Health plans to enact 
sharp curbs on the sale of toxic model airplane glue or 
cement. The substance, according to the Board, is sniffed 
by teenagers for kicks and can cause permanent liver 
and kidney damage. 

A 3-year demonstration project for the rehabilitation 
of younger epileptics, conducted at the New York State 
Vocational Institution at West Coxsackie, recently termin- 
ated, has successfully demonstrated, aceording to Commis- 
sioner of Correction Paul D. McGinnis, that medical ad- 
vances in the treatment of persons with epilepsy and re- 
lated neurological disorders can be utilized in correctional 
institutions to effect the vocational, medical, and social 
rehabilitation of inmates so handicapped. 

The Southern California Society for Psychiatry and Law 
will hold its annual conference at the Statler Hilton in Los 
Angeles November 23. Dr. Winfred Overholser, inter- 
nationally renowned forensic psychiatrist, will keynote 
the all-day conference with the theme, “A More Scientific 
Approach to the Processes of Law.” 

Horticultural therapy has been successfully introduced 
into the rehabilitative program for the 300 women inmates 
at the Detroit House of Correction near Northville, Mich. 
At least six volunteers from the Northwest Branch of 
the National Farm and Garden Association of Detroit 
come to the institution every 2 weeks to supplement the 
work of Mrs. Myrtle Vozka, director of education. 

Harold R. Medina, senior judge of the United States 
Court of Appeals for the Second Circuit and former direc- 
tor of the American Judicature Society, was ae 
the Society’s Golden Anniversary Award on February 4. 
The award honored him for his leadership as lawyer, 
judge, and citizen in improving the efficient administra- 
tion of justice. 

The Providence (R. I.) Youth Progress Board has re- 
ceived from the President’s Committee on Juvenile Delin- 
quency and Youth Crime a grant of $137,023 for develop- 
ing a comprehensive youth development demonstration 
program. 

The Cincinnati Community Chest and Council has received 
from the President’s Committee on Juvenile Delin- 
quency and Youth Crime a $26,740 training grant to con- 
duct a 12-week inservice workshop for police, juvenile 
court workers, school personnel, and public welfare workers. 

One hundred inmates of the California Medical Facility 
at Vacaville began research testing in February of a PPLO 
(Pleura-Pneumonia-Like Organism) vaccine that may 
immunize against some respiratory ills. The test program 
was worked out between the California Department of 
Corrections in cooperation with the University of Cali- 
fornia School of Public Health. 
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Burton G. Adams, correctional industries general man- 
ager for California’s Department of Corrections, reports 
that an oreege of 3,214 inmates took part in industries 
operations each work day in 1962. A total of 1,049 inmates 
worked on textile products, the largest single industry. 

Alice Allen, among the first probation officers in the 
federal system, died of cancer March 9. She was appointed 
United States probation officer at Los Angeles in 1934 
and served until her retirement in 1960. 

Julian Frankel, federal probation officer at Newark, 
N. J., received the master of arts degree in public admin- 
istration at Rutgers University. ankel entered the 
federal probation system in 1962. 


Dr. E. Preston Sharp, executive director of the Youth 
Study Center of Philadelphia, was installed on gees | 
8 as moderator of the Presbytery of Philadelphia whi 
comprises 190 churches and over 100,000 members. 

The Tenth Annual National Institute on Crime and 
Delinquency will be held June 9 to 12 at the Americana 
Hotel, Miami Beach, Fla. Theme of the Conference is 
“Delinquency Prevention—Citizens in Concerted Action 
With Government.” Chairman of the Arrangements 
Committee is Jack V. Blanton of the Juvenile and Domes- 
tic Relations Court at Miami, Fla. 

The William C. Harness House is a new halfway house 
for parolees in Stockton, Calif. Named in memory of the 
son of Mrs. Alice G. Harness, executive director, it is 
the project of the Central Methodist Church and is «1 

orted se contributions from private citizens. The Cali- 
ornia Department of Corrections has approved the ap- 
pointment of one of its district — supervisors to 
serve on the advisory committee of the house. 

A series of 12 weekly seminars in behavioral sciences 
was held for teachers in Colorado youth institutions 
March 18 to May 29. Sponsors for the sessions were the 
Western Interstate Commission for Higher Education 
and the Special Education Demonstration Project at the 
Federal Correctional Institution at Englewood, Colo. 

“What’s New in Medical Services in Correctional Institu- 
tions” is the title of Bulletin No. 12 (November 1962) of 
Correctional Research, publication of the United Prison 
Association of Massachusetts. 

Legal aid and defender offices handled over 500,000 civil 
and criminal cases last year, according to the 1962 Annual 
Report of the Natio Legal Aid and Defender Asso- 
ciation. The gross operating cost for this service was 
close to $6 million. 

“It’s Tough To Be a Teen-ager,” by Joseph F. Phelan, 
Jr., gives some useful pointers designed to help adults 
help adolescents. Condensed from Parents’ Magazine, the 
article was published in the March 1963 issue of The 
Reader’s Digest. 

Alva “Bill” Pulliam, juvenile traffic hearing officer with 
the Los Angeles County Superior Court and formerly 
deputy probation officer, retired in March after 36 years 
of County Service. 

Karl Holton, recently retired chief probation officer of 
Los Angeles County, was honored by the Sixth Region 
of the Jewish War Veterans of America as “the individual 
who has made the outstanding contribution in the area of 
human relations in the field of civic affairs.” 

Selected Films on Child Life, compiled by Inez D. Lohr, 
has recently been revised by the U. S. Children’s Bureau. 
It is known as publication No. 376 (revised 1962) and is 
available at 35 cents a copy from the Superintendent of 
Documents, U. S. Government Printing Office, Washing- 
ton 25, D.C. 

The Unexamined Death, by Hans W. Mattick, director 
of the Chicago Youth Development Project, is a report 
of studies made to determine whether capital punishment 
prevents murder. The author concludes that all available 
evidence indicates this is not true. 

A deaf mute has learned the graphic arts printing 
trade at the California Institution for Men at Chino. This 
includes press operation, plate making, and darkroom 
camera methods. An owner of a print shop has indicated 
he wants to employ the inmate when he is paroled. 


FEDERAL PROBATION 


Inmates at the Tehachapi Branch of the California Re. 
habilitation Center are repairing sewing machines for the 
State Surplus Agency. The machines are repaired in the 
Vocational Sewing Machine Repair Shop and returned 
for sale to the Surplus Agency. 

_ Let Your Police Police! is the title of a pamphlet pub. 
lished by the Combined Council of Law Enforcement 
Officials in New York State. It is an appeal for modernized 
laws on arrest, search, and seizure. 

The Parole Division of California’s Department of 
Corrections is presently expanding its advisory committee 
program in several state areas. Parole advisory committees 
of key citizens in Santa Barbara, Watsonville, Santa Rosa, 
and Trinity County provide parole agents with help in 

ob and home placement and other parole problems. In 

os Angeles the Citizens Placement Committee meets 
with the Division’s placement agent to review preparole 
cases and lend assistance in either locating jobs or furn. 
ishing job leads. A similar committee concerned with the 
aaa problem of parolees in the Bay Area is the 

ommittee of 1,000. 

A pilot Community Correctional Center project for 
felon parolees has been for Northern California 
in 1963-64 by the State Department of Corrections. To be 
located in the Bay Area, the projected 50-resident parolee 
unit is proposed to include a halfway house, a district 
parole office, sheltered workshop, special psychiatric ser- 
vice (if needed), a prerelease guidance center, a pre- 
sentence study service for the courts, and a community 
correctional information service. 

The St. Louis Juvenile Delinquency Control Planning 
Project recently conducted a 6-week survey of the under- 
privileged neighborhoods near downtown St. Louis to 
assess the problems of youth. Forty interviewers talked 
to nearly 1,000 persons. Dr. Robert Hamhlin and Dr. 
David Pittman of Washington University directed the 
program. 

Gordon S. Jaeck, chairman of the department of sociol- 
ogy and anthropology at Wheaton College in Illinois, is 
on a leave of absence as director of the Charleston, W. Va., 
Youth Community Project. 

The Probation and Parole Directory of the National 
Council on Crime and Delinquency was released in May. 
The 258-page volume gives the addresses of all probation 
and parole departments and offices in federal and state 
jurisdictions in the United States and Canada, the number 
of officers in each of them, and the name of the officer in 
charge. Also given are summaries of the probation and 
parole laws in each jurisdiction. 

Fred T. Wilkinson, assistant director of the Federal 
Bureau of Prisons since 1961, was named deputy director 
in March. Wilkinson entered the federal prison service in 
1938. He served as warden of the Petersburg, McNeil Is- 
land, Lewisburg, and Atlanta institutions before coming 
to the Bureau’s headquarters office. 

There are 13,072 probation and parole officers in the 
United States, according to the National Council on Crime 
and Delinquency. 

Louis J. Sharp, chief of the Federal Probation System, 
and Howard N. Scott, chief mage officer for the United 
States District Court at Tulsa, Okla., were appointed 
May 14 by Governor Frank B. Morrison as admirals in the 
Great Navy of the State of Nebraska. The appointment 
was announced by the Governor at the banquet of the In- 
service Training Institute for the Central States Area 
held May 14 to 17 at the Center for Continuing Education 
at the University of Nebraska. Governor Morrison was 
the principal speaker at the banquet. Scott is the retiring 
president of the Central States Area Conference of Federal 
Probation Officers. 

Bertram B. Moss, M.D., former consultant to the federal 
probation office at Chicago and instructor at the Federal 
Probation Training Center, also at Chicago, has made 4 
contribution of 25 volumes in the field of delinquency 
crime to the Training Center’s library. 

The Criminology Section of the American Sociological 
Association will meet at Los Angeles, August 26 to 29. 
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IT HAS COME TO OUR ATTENTION 


ptineiogton is the title of the Newsletter of the 
American iety of Criminology. The 6-page printed 
publication, which made its first appearance in May, is 
edited by Professor Charles L. Newman of the University 
of Louisville. Donal E. J. MacNamara is president of the 
Society which has its headquarters at the University of 
Louisville Kent School of Social Work. 

Representatives of mass media were invited on June 12 
and 18 on an educational safari to the Menard Branch of 
the Illinois State Penitentiary and the United States Pen- 
itentiary now nearing completion at Marion, Illinois. 
The purpose of the trip was to help the newsmen under- 
stand the purposes and functions of the two institutions. 
The tour was conducted by the John Howard Association, 
prisoners welfare organization of Chicago. 

James A. McCafferty, chief of the research and evalua- 
tion branch of the division of procedural studies and 
statistics of the Administrative Office of the United States 
Courts, was elected chairman of the Corrections Confer- 
ence of the District of Columbia’s Health and Welfare 
Council at its annual meeting in April. John B. Bindl, 
supervising probation officer for the United States District 
Court for the District of Columbia, was elected vice chair- 
man. 

A study of 900 dropouts in Rochester public schools, 
9 year, revealed that 41 percent had a family history 
of crime. 

Albert A. Evans, assistant director of the Federal 
Bureau of Prisons, retired in January. Evans entered 
the federal prison service in 1930 on the day the Bureau 
was established. He progressed through various positions 
in the Bureau to the rank of assistant director in charge 
of administrative, personnel, fiscal, procurement, budget, 
and property management functions. 

“The Holton Dormitory” is the name of one of the new 
youth buildings of the Starehe Boys’ Centre at Nairobi, 
Kenya. The boys at the Centre wanted to name their 
dormitories after poem and organizations who had 
assisted in the work of the Centre. They named the one 
dormitory after Karl Holton, 15 years chief probation 
officer of Los Angeles County, who was instrumental 
in obtaining a Ford Foundation grant that paid for all 
the buildings. 

William Nardini, Ph.D., associate warden in charge of 
treatment at the Iowa State Penitentiary since 1960, has 
been named a research sociologist for the District of 
Columbia Department of Corrections. Dr. Nardini received 
his doctorate in sociology from the State University of 
Iowa in 1958. The subject of his doctoral dissertation 
was “Criminal Self-Concepts in the Penal Community.” 
Dr. Nardini entered on duty April 1. 

Young drivers in 1962 had the worst record of any age 
group in the United States. Men and women under 25 
represent only about 15 percent of the Nation’s licensed 
drivers, yet they were involved in nearly 29 percent of 
all fatal accidents and in more than 27 percent of all 
nonfatal accidents. 

Motorists in 1962 raced down the Nation’s highways to a 
new auto death record which for the first time exceeded 
40,000 fatalities. The previous high was set in 1941 when 
39,969 persons lost their lives on the highways. 

Richard H. Johnson, chief probation officer of the United 
States District Court at Kansas City, Mo., was elected 
president of the Central States Area Federal Probation 
Officers Association at the Inservice Training Institute 
held in May at Lincoln, Nebr. The other officers elected 
were Edwin B. Zeigler, chief probation officer at Gulfport, 
Miss., vice president; Charles R. Paine, chief probation 
officer at Oklahoma City, Okla., secretary; and Ervin C. 
Poort of the Topeka, Kans., office, treasurer. George H. 
Gilpin, chief probation officer at San Antonio, Tex., was 
re-elected area representative on the FPOA board. 

A halfway house (guidance center) for Boston was pro- 
posed by Federal Prison Director James V. Bennett in an 
address at Boston, March 27. Guidance centers for released 
Prisoners are now being operated by the Federal Bureau 
of Prisons at Brooklyn, Chicago, Detroit, and Los Angeles. 


An International Bibliography on Crime and Delin- 
quency is the first of three issues to be published in Janu- 
ary, May, and September of each year by the NCCD’s 
National Research and Information Center on Crime and 
Delinquency. The Bibliography covers articles from coun- 
tries throughout the world received by the Center before 
November 15, 1962. Most of the articles were published 
in 1962. The price of the service is $5. A single copy of 
the Bibliography is $2.50. Information about the service 
may be obtained from the Center at 44 East 23rd Street, 
New York 10, N. Y. 


The Family Service Association of America, national 
accrediting organization for over 300 marriage and family 
counseling agencies throughout North America, will hold 
a large-scale conference on family life and community 
needs on November 13 to 16 at the Sheraton-Palace in 
San Francisco. 

The John Howard Association of Chicago, in its tenth 
study of Chicago police lockups, reveals that for the 
first time it is possible to report substantial improvement 
in detention areas and police stations in general. 


Donald H. Goff has been appointed general secretary 
and corresponding secretary of the Correctional Associa- 
tion of New York, succeeding Edward R. Cass who retired 
December 31. Goff, who received his master’s degree from 
the University of Pennsylvania, had been in the Depart- 
ment of Institutions and Agencies in New Jersey 11 
years before joining the Association in 1960. 


Melvin R. Sherman, assistant director and casework 
supervisor of the Prisoners Aid Association of Maryland, 
in January became executive director of the Wisconsin 
Service Association. He is a graduate of the University 
of Maryland and received his master’s degree in social 
work from the University of Pennsylvania. 


Robert S. Jacobs recently joined the staff of the Osborne 
Association. A veteran of 18 years’ service on the New 
York City police force, he has a master’s degree in voca- 
tional guidance and community agencies. 

A bill designed to curb ag sniffing by teenagers in 
California is being studied by the State Assembly Public 
Health Committee. 

The Graduate School of Social Work, University of 
Utah, recently celebrated its 25th anniversary. Featured 
speakers at anniversary events were Mrs. Eleanor T. 

lueck, research associate in criminology at the Harvard 
Law School, who spoke on “The Role of the Social Worker 
in the Management of Juvenile Delinquency: Focus on 
Prevention”; and Dr. Sheldon Glueck, Roscoe Pound 
professor of law at Harvard, who spoke on “Probation 
and Social Agencies.” 

The Correctional Service of Minnesota is actively sup- 

rting a proposal for a regional workhouse to serve 10 

ess populated counties in the northwest part of the State. 

The workhouse would receive 350 to 500 prisoners a 
year and would provide suitable treatment programs 
which are generally impossible or impractical in small 
county jails. 

The Kings County Probation Department (Brooklyn) 
is the recipient of a $390,000 grant given by the National 
Institute of Mental Health to establish and evaluate a 
halfway house for the treatment of drug addicts on prob- 
ation. Joseph A. Shelly, chief probation officer for the 
Supreme Court of the State of New York, at Brooklyn, 
is director of the research project. 

The National Legal Aid and Defender Association 
received on March 4 a Ford Foundation grant of $2.3 
million to extend and improve defender services. This is the 
third major Ford Foundation grant to NLADA. A $300,000 
grant has been used for a matching grant program to 
assist new civil legal aid offices, and an $800,000 grant is 
now being expended to develop professional responsi- 
bility in the law school curriculum. 


Charles R. Burns, former captain at the Federal Cor- 
rectional Institution at Milan, Mich., has been named ward- 
en of the new Federal Detention Center at Florence, Ariz. 
The modern, one-story structure will house about 73 
persons awaiting trial or transfer, or serving sentences 
of 60 days or less. 
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Chief Judge John S. Hastings of the U. S. Court of 
Appeals for the Seventh Circuit has been elected to the 
board of directors of the John Howard Association in 


Chicago. 


An inservice training institute for federal probation 
officers in the Southeastern States area will be held Sep- 


tember 24 to 27 at the Wanderer Motel, Jekyll Island, Ga. 


About 95 percent of 17-year-old delinquents are school 
dropouts, 85 percent of pst ge me and 50 percent of 15- 
—? according to the President’s mmittee on 

uvenile Delinquency and Youth Crime. 

In North Carolina the average schooling for prison in- 
mates is 6% years, according to the director of state 
prisons. 

Mrs. Edna Hagerty, director of the Torrance Area 
Office of the Los Angeles County Probation Department 
was honored at a luncheon ceremony for 30 years of 
County service. 

Guy A. Davis, tire shop foreman at the Federal Cor- 
rectional Institution at Texarkana, Tex., was chosen 
“Civil Servant of the Year” for the Texarkana area. The 
award was presented at a banquet attended by 300 federal 
employees. 

Elbert H. Williams, chief probation officer of the 
United States District Court at Columbus, Ohio, since 
1942, retired May 11 after 28 years in the federal proba- 
tion system. Williams received his master’s degree from 
the University of Chicago’s School of Social Service 
Administration in 1982 and was with the Social Welfare 
Department of New York State until he came to the 
federal probation office at New York City in 1935. 

Maynard A. Hincks, federal probation officer at Portland, 
Maine, since 1941, died on April 5, nearly 6 weeks after 
suffering a stroke. He was a graduate of the University 
of Maine and also held a master’s degree from that Univer- 
sity. 

Bertha Payak, federal probation officer at Toledo, Ohio, 
was elected president of the Lucas County Association of 
Correctional Workers at its 10th annual meeting, June 3. 
A college degree and 2 years’ experience in the correc- 
tional field is a requirement for membership in the 
Association. 


TaLBoT SMITH: United States District Judge for the 
Eastern District of Michigan, since 1961. B.S. (1920), 
U.S. Naval Academy; M.S. (1927) and J.D. (1934), Uni- 
versity of Michigan, Attorney, Detroit, Mich., 1934-1937; 
Professor of Law, University of Missouri, 1937-1941; 
University of California at Berkeley, 1946-1947; Attorney, 
Ann Arbor, Mich., 1947-1955; Justice, Supreme Court 
of Michigan, 1955-1961. Author, Lawyer, 1961. 


Mitton G. Rector: Director, National Council on 
Crime and Delinquency, since 1959. B.A. (1940), Univer- 
sity of Southern California. Probation Officer and Pro- 
bation District Director, Los Angeles County, Calif., 
1940-1946; Consultant, Western State Area (1948-1952), 
Director of Parole, Central Office (1952-1955), and As- 
sistant Director, (1955-1959), National Probation and 
Parole Association (now NCCD). Delegate to United 
Nations Second Annual Congress on the Prevention of 
Crime and the Treatment of Offenders, London, August 
1960. Member, President’s Advisory Council on Juve- 
nile Delinquency and Youth Crime. 


Harry L. HARTMAN: Psychiatric Consultant, Lucas 
County (Ohio) Family Court Center, since 1953. A.B. 
(1931), Yale College; M.D. (1935), Yale University 
School of Medicine. Senior Physician, Taunton State 
Hospital, Taunton, Mass., 1939-1946. Practicing Psychi- 
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_ Henry G. Minkema, an employee at the U. S. Peniten. 
tiary at McNeil Island, Wash., was named “Civilian Man 
of the Year” for the Tacoma area. 


Patrick J. Murphy, United States probation officer at 
San Francisco since 1961, resigned in May to become 
robation-parole officer in the U. S. District Court of the 
anal Zone. A graduate of the University of California, 
ew had been with the federal probation system since 

Raymond H. Clark, United States probation officer at 
Cincinnati since 1952, has been named chief probation 
officer for the Southern District of Ohio. He attended the 
University of Cincinnati and received a law degree in 
1953 from Chase College. He succeeds Elbert H. Williams 
— retired May 11 after 21 years as chief probation 
officer. 

Frederick T. Schwob, chief probation officer of the United 
States District Court at Des Moines, Iowa, since 1958, 
retired in April. He has been succeeded by Guy O. Davis 
who has been in the Des Moines office since 1956. Davis 
is a graduate of Northwest Missouri State Teachers 
College and holds a master’s degree from Iowa State 
Teachers College. Prior to joining the federal probation 
service he was a parole officer at the U. S. Penitentiary 
at Leavenworth. 

Henry P. Chandler, director of the Administrative 
Office of the United States Courts from 1939 until his 
retirement in 1956, is the author of an article, “The Winds 
of Change in Federal Judicial Administration,” in the 
Golden Anniversary issue (April 1963) of the Journal of 
the American Judicature Society. He also is the author 
of a 208-page account, “Some Major Advances in the 
Federal Judicial System (1922-1947),” reprinted from 
31 Federal Rules Decisions by the West Publishing Com- 
pany, St. Paul 2, Minn. 

Father Francis B. Prange, S. J., Catholic chaplain of 
the United States Penitentiary at McNeil Island for 20 
years, will retire from the federal prison service July 31. 
In 1957 Father Prange founded the Self-Improvement 
Group program (known as S I G) at the McNeil Island 
institution. An article covering the highlights of the 


program appeared in the March 1963 issue of FEDERAL 
PROBATION. 


atrist, Toledo, Ohio; Director, Department of Psychiatry, 
St. Charles Hospital, Toledo; Director, Division of Neuro- 
Psychiatry, Maumee Valley Hospital, Toledo; Psychiatric 
Consultant, Jewish Family Service Association, Toledo. 


RicHArRD H. Administrative Assistant and Chief 
of the Criminal Court Bureau, New York County District 
Attorney’s Office, since 1953. A.B. (1941), Columbia. 
College; LL.B. (1948), Harvard Law School. Special As- 
sistant to the Attorney General of New York State, 1952. 
Contributor to Columbia Law Review, University of Penn- 
sylvania Law Review, and Journal of Criminal Law, 
Criminology, and Police Science. 


EMANUEL CELLER: Chairman, U. S. House Committee on 
the Judiciary. A.B. (1910) and LL.B. (1912), Columbia 
University. Member, 68th to 88th Congresses. Author, 
Federal Register Act, Foreign Trade Zone Act, India 
Immigration and Naturalization Act, Celler Anti-Merger 
Act, and Celler Civil Rights Act of 1957 and 1960. 


THORVALD T. BRowN: Commanding Officer (Lieuten- 
ant), Vice and Narcotic Control Division, Oakland 
(Calif.) Police Department, since 1957. Patrolman (1940- 
1947), Sergeant (1947-1951), Inspector (1951-1955), and 
Lieutenant (1955- ), Oakland Police Department. Lec- 
turer, Mills College, University of California Chabot 
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